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IIPABO U NITOJIMTUKA: B IIOUCKAX BAJIAHCA

C 12 mo 18 arrycra 2003 r. B Jlyame (IlIBemms)
npoxoaunn XXI Bcemuphsiii koHrpecc MexayHa-
pomHOH acconmanuu (GIIOCOPUN TpaBa W COIUATH-
voit ¢unocopun (IVR). Konrpecc cobpam Oomee
550 y4acTHHMKOB CO BC€X KOHTHHEHTOB, HCCJEJ0Ba-
TeJel B obmactu umocodun mpasa, a TakkKe Ipel-
CTaBUTEJIE CMEXHBIX HANpaBJI€HUH — Teopuu Ipa-
Ba, TOJUTHYECKOH M MopanbHOH (uaocoduu’. Ha
LEPEMOHUN OTKPBITHS C TPUBETCTBEHHBIM CIIOBOM
k yuactHukam KoHrpecca obparwice [ épan bexcern,
npesusieHT YHuBepcurera Jlynna, Jlappu Anopoy, Map
Jlyuna, Ilep One Tpaxcman, nekaH OPUIUYECKOTO
(axynprera Yausepcurera JlyHna, Dyeenuo bynvleun,
npesupeHt VR, Arnexcandp Ileuenux, mpencenarens
oprkomutera KoHrpecca, mpodeccop ropuctpyaeH-
i (prunocodru npasa) YHuBepcureTa JIyHma.

Coctosack Oonbllias U TUIOAOTBOpPHAS JHCKYC-
CHUS TI0O CaMOMY ITUPOKOMY KpPYyTY BOIPOCOB, 0000-
IIEHHO COPMYIHPOBAHHBIX B TIiIaBHOH Teme KoH-
rpecca — «llonuTrka U paBo: B MOKICKax OamaHcay.
beuno 3acnymano 23 mileHapHBIX OKJIajAa, MpoBe-
IIEHO OKOJIO 75 3acemaHuii cCHeLHAIBHBIX CEMUHA-
poB, 6onee 60 3acemanuii pabounx rpynn. Ha cemu-
Hapax u B pabouux rpymmax o0CyKaancs camblil IIu-
POKHI KPYT BOIPOCOB OT TPAJWIMOHHBIX — TEOPHH
JEMOKpPATHH, JIETUTUMAIINH, CIIPABEITUBOCTH U MIPaB
YeNIOBEeKa, MPABOBBIX IIEHHOCTEH, IOPUIIUECKOTO pac-
CYXJIEHHS, TIPUPOIBI MpaBa U Quiaocoduu mpasa 10
HE COBCEM OOBIYHBIX IUIA KOHrpeccoB IVR, HO moib-
30BaBIIUXCS OOJNBIINM YCHEXOM TEM, TaKUX KaK HC-
KYCCTBEHHBIH MHTEIUIEKT B NpaBe, HAYKH O TIO3HAHUU
U TIpaBO, MPaBO W SKOHOMHKA, yTOJOBHAs OTBETCT-
BeHHOCTb. [1oApOOHEIf aHaH3 Bcero OoraTtcTpa uue,
BBICKa3aHHBIX Ha CEMHUHApax M CEKIUX, a TaKXKe I10-
IpOOHBIN aHAIIN3 TICHAPHBIX JTOKJIA/IOB €IIe BIIEPEIH.
[ompoOyeM mpencTaBuTh MaHOpaMy MHPOBOM (hrito-
co(hCKO-TIPaBOBOM MBICIH, €€ OCHOBHBIX IPOOIEM,

* Vuactue B pabote KoHrpecca aBTopa JIaHHOTO aHyHTHYE-
CKOro 0030pa OKa3aI0Ch BO3MOKHBIM Oraromapst ((HHAHCOBOM
nofyiepKke MexIyHapoaHoro ¢hoana «BinpomKkeHHsD.
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TEH/IEHIINI W TIEPCIIEKTHB HA OCHOBE KPaTKoro 0030-
pa coaepkaHus TUIEHAPHBIX JTOKIAOB.

Bo BctynutensHO#l peun Anekcanap IledeHuk,
OTMETHII, 9TO TJIaBHas 1enb KoHrpecca — crmocoOct-
BOBATh JIyUIIeMy IOHUMAaHUIO TEOPHH B PIIIOCOPUH
mpaBa Hadaa XXI Beka. IOpunnueckas Teopus, Kak
M BCE B HalleM IWHAMHYECKOM MHpPE, HAXOAHUTCS
B IIOCTOSIHHOM HW3MEHEHWH. Bexymme TeHIeHINN
CMEHSIOT OpYT APYyTa, TOIBKO IMOCTOSHHON OCTaeTcs
yelioBedeckass JF0003HATETBHOCTh: BCET/Aa ObUIH
1 Bceraa OyIyT JIFOH, Pa3MBIIUIIONINE O TIPUPOJIE,
MMO3HAaHWH M 3HAa4eHHH npaBa. CeromHs Topa3no Tpy-
JTHEee, YeM 3TO OBUIO TPHUIIATH JIET Ha3ald, BCTPETUTH
YYEHOTO, KOTOpPBI 3HAeT OTBETHI HAa BCE BOIPOCHI.
[TosToMy BHONHE OOBSICHUMBIM SBISIETCSl B3aUMHAs
TEPIUMOCTb ¥ CTPEMIICHHE TIOHSTh APYT ApyTa.

I[To Tpamuuuu B naeHb OTKpeITHS KoHrpecca
MIPECTABIISIOTCS TOKJIAAbl HA CaMble BayKHBIE C TO-
YKW 3pEHHs COIMAIFHOW TMPAKTHUKH TEMBI, OIpene-
JISIOMIE TIPHOPHUTETHRIE HampaBlieHUs (GuiIocohun
mpaBa. To, uyTo Takoi Temoi ObuTta M30paHa Tema
MpaB YellOBeKa, KaK B YHUBEPCAITBHOM W3MEPEHHH,
TaKk U B acCHeKTe WX OCYIIECTBJICHHUS B Pa3TUYHBIX
KyJIbTYPHBIX KOHTEKCTaX, €IIe pa3 MOATBEPKIacT ee
HEeTpexosliee TeOpeTHUECKoe 3HA4eHHe W TIy0o-
KYIO CBSI3b C pEabHBIMH HYKJIaMH OOIIECTBa.

B nmoxname mpodeccopa YHuUBepcuTeTa YIICAIBI
(WIsenusa) Cmuea Cmpémxonoma «llpasa wenosexa
u ¢unocopus npasa» OBIIO OTMEUYCHO, YTO XOTS
B COBPEMEHHOM MHPE TPYIHO BBIICITUTH HEKYIO €IH-
HYI0 JUHHIO WIA XOTS OBl COBOKYHHOCTH JIMHHU
MBIIIIEHUS B IOPUCTIPYACHINH U GUI0COdUH TIpaBa,
MOJKHO BBIIETHTH Cpequ OoJjiee MEJIKHUX BOIPOCOB
NIECTBUTENPHO BENIMKHAE, K KaKOBBIM O€3yCIIOBHO
OTHOCHTCA TpoOjeMa OCHOBaHWHA M JIETUTUMAIAN
npaBa. B Hell HAXOIUT OTpa’keHHE OTHOIICHUS Me-
XKIy OOIIecCTBOM W WHAWBHIOM, BBIPQXEHHBIE TPHU
MTOMOIIM WHCTPYMEHTApHs IOPUINIECKO HAyKH, TO
€CTh B TEPMHHAX IIPaB 1 00I3aHHOCTEN.

B noxmane cynpn Bepxosaoro Cyna Kananer he-
sepau Maknauun «llpedcmasnenue Opyzozo: wopu-
oJuueckue npasea u pasHoodpasue 8 CO8PEMEHHOM
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Mupey OBIT TIOCTABIICH BOIIPOC: UTO SBJISCTCS OOIICH
OCHOBOW B KYJBTYypHO au(depeHIHpoBaHHOM 00-
mecTBe? TUNMUYHBINA TUOEpaNbHBI OTBET Ha 3TOT
BOMPOC 3aKITIOYAETCS B TOCTYJIHUPOBAHUH MPaB, KO-
TOpBIE CBS3BIBAIOT BOSAMHO Pa3HOOOpa3HOEe oOIIec-
TBO. OTMpasch Ha KaHAJCKUH OMBIT JOKIAIIUK COT-
JACWiIach C TEM, YTO XOpOIIO TapaHTHPOBAaHHBIC
KyJIbTYpHBIE IIpaBa MOTYT 3alllUTUTh MEHBITHHCTBA
¥ TIOMOYb MM B pa3HooOpaszun chopMHpPOBATH CBOIO
HaIMOHAIBHYIO WACHTUYHOCTh. B TO ke Bpems, Ha-
XOJSICh Ha KOMMYHUTAPUCTCKUX TO3HIINAX, OHA BbI-
pa3uiia COMHEHUE B TOM, UYTO PAIlMOHAIbHBIN, HEUT-
palibHBIA ¥ YHUBEPCAIM3UPOBAHHBIN B3TJIA] Ha Mpa-
Ba, XapaKTEPHBI i1 KOHBEHIIMOHAIBHOW Jmbe-
PaNBbHOM KOHIIETIIUU CHOCOOEH IOCTHYb 3Ty IIETb,
ITIOCKOJIBKY TIpaBa, BBIpAKEHHbIE B aOCTPaKTHBIX
Y 9HCTO PAIMOHAIBHBIX TEPMHHAX MOTYT B KaKOH-
TO Mepe CBsA3aTh pa3HOoOOpa3HOe OOIIECTBO, HO 3a
CYeT IMMOJaBJICHHS Pa3HOOOpas3Hs W MCKIIOYSHHS pa3-
nauit. J{ns Toro, 9To06I AOCTHYB MPU3HAHUSA U yBa-
JKEHUS TIpaBa, HEOOXOIUMO 00ecTIeunTh Oe30MmacHoe
MyOIMYHOE TPOCTPAHCTBO, B KOTOPOM Da3iIndHe
OBIIO OBI MPOSBICHO M TIooMpeHo. [ToaToMy Teopwmst
IpaB JODKHA OBITh YCWIICHA (IOTIOIHEHA) TeopHueH
IpuMeHeHus mpaB. [ obecniedeHns pa3HooOpa3us
YW TAapTUKYJSPHOCTH JKU3HU TpakIaH B Ipoliecce
MIPAMEHEHUS TpaB IMpPaBO MJOJDKHO TIPEICTaBIATH
KU3HB IPYTOro, OPUEHTHUPYACh Ha KOHTEKCT MPHUTSI-
3aHAW W TIPOHUKAs B OIBIT IMpaBa U3 TEPCIEKTHBBHI
WCTIIA.

ITepBorit ONHEIA pabounii geHs, 13 aBrycra, OB
MOCBSIIIEH TNaBHOM Teme KoHrpecca — «mpaBo H I0-
JTUTHKa». B mieHTpe BHUMaHUs oKa3ajack uies myOm-
YHOTO pa3yMa: B KaXIOM W3 JOKJIAJOB, B TOW WA
WHOW Mepe, 3aTparuBalMCh TpoOJIeMbI Ienuoe-
pPaTHBHOM, T. €. OOCYXHmaromiel, COBeIaTeIbHON Ie-
MOKpAaTHH.

B nmoxmage mpodeccopa TOTUTHKHA YHUBEPCH-
tera [Ipuncrona (CIIA) Quruna Ilemmuma «/le-
noaumuzayus oemoxpamuuy ObUIa TIOAHATa OCHOB-
Has mpoOiieMa nenuOepaTHBHON meMokparud. [1y0-
JUYHOE OOCYXXKACHWE TPHUHATHS pEUIeHWHA BeAeT
K JeNOJINTH3anny AeMokparud. O3HayaeT JH 3TO
KpyIIeHue uaeana nemMokpatuu? B pamkax Tpamu-
LMOHHOTO MTOHWMAaHHUS JIEMOKpPAaTHH KaK yTOJHOMA-
YUBaHWS KOJJIEKTUBHOW BOJM OTBET OYAET TOJOXKH-
TenbHBIM. OJTHAKO, €CITU CMBICT AEMOKpAaTHH ycMa-
TPUBAaTh B YIIOJIHOMAYMBAHUH KOJUIEKTHBHOTO pa-
3yMa, TO OTBET OyIET OTPUIATEIHHBIM. DTO CBHIIC-
TENBCTBYET O TEHACHLIMH W3MEHEHUs ujaeaia JIeMo-
KpaTHU¥ B HallpaBlIEHUH MOAEP)KaHUS ITHUCKYCCHU
B ImyOJImuHOM cepe.

Hoxman npodeccopa mpakTudeckoi dumocodhun
Yuusepcutera Jlyama (IlIBenns) Brodexa Pabuno-
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6uya, TMOATOTOBIEHHBI COBMECTHO C TIpodheccopoM
¢unocopun Yumpepcurera Komopamo Ha boymmep
(CIOA) JIrokom Bosencom «Cnooichvie KoreKmMus-
Hble peleHUs. INUCMEMON0SULeCKas NePCNeKmU8ay
OB TIOCBAIICH O0CYXACHHUIO MPOOJIeM, C KOTOPBIMU
CTaJIKUBAETCS MyOJUYHBIN pasyM. Pa3znuuas nBa Bu-
Jla KOJUIGKTHBHBIX pEUIeHMH — MPUHUMAaeMBIX Ha
OCHOBE IMPEINOChUIOK U NMPUHHUMAEMbIX Ha OCHOBE
BBIBOJIOB — JOKJIQAUUK OTMETHUI MPEAIOYTUTENb-
HOCTb TEPBBIX B MOUCKaX MCTUHBL. OJHAKO OHU HE
Bceraa I(QQEKTUBHBI TPU PEIICHUH KOHKPETHBIX
BOIPOCOB, IPUMEPOM Y€MYy MOTYT CIY>KUTh pele-
HUS u30upareneil, OCHOBaHHBIE Ha 3a0JTy>KICHUH.
B TO ke BpeMsi [UIsi OTHOCHTEILHO HEOONBIIHX 00-
mecTs 0Oojee MpearnoYTHTEIFHBIMU OKa3bIBAIOTCS
MPOIEAYPHI, OCHOBAaHHBIE Ha TMPEANOCHUIKaX. ITO
MOJITBEPKAAET BO3MOXHOCTh OCYIIECTBICHHS B Ta-
KX OOIecTBax Wjeana NenuOepaTHBHON JeMOKpa-
THUH, BAXHEHIIUM 3JEMEHTOM KOTOPOIrO SBISETCS
KpUTHKa TpeOOBaHUI JEMOKpAaTHYECKOW BIAacTH
Y BOTIPOIIIAHKME K pa3yMy TpakIaH MpHU BbIOOpe Io-
JIMTUYECKUX PEIICHUMN.

WHot myTh pa3BUTHs IenUOEpaTUBHON 1eMOKpa-
TAU OBUT MpemiokeH mpodeccopoMm Gunocodhun
mpaBa YuuBepcuteta Tokwo (Smonus) Tamcyo
Unotie 6 noxnane «llapadoxc aubepanvoil 0emok-
pamuu — kaxk npumupums Jemoc u I'eprynecar». OH
BBIIESIET U CPAaBHUBAET JBE MOJETH IEMOKpPATHU:
pedeKCHBHYIO H KPHUTHYECKYI0. PeduiekcuBHas ne-
MOKpAaTHUsl OTAAET MPUOPUTET KOHCEHCYCY M BIIACTH,
pa3feneHHON MeXIy PaslInYHBIMHU MOJIUTHYECKUMU
JIeSTeNSIMH, TPEACTABISIOMNMU Pa3InIHbIE COIHa-
JbHBIE HWHTEpECH. B MPOTHBOMONIOKHOCTH 3TOMY
KPUTHYECKas JICMOKPATHSI oOpariaeTcs
K QJIbTEpHATUBHON CHCTEME MONUTHYECKHX MPHUOPH-
TETOB, TpeOysl 00IIeil KPUTUUHOCTH M CMEHBI BIIACTH.
Jlist 3aImThl MEHBIIMHCTBA OHA o0paraeTcst K cyaeo-
HOMY OCYIICCTBIICHUIO KOHCTHUTYLIMOHHBIX (yHIa-
MEHTAJIBHUX TpaB KaK KOMIIEHCALMH M JIy4Ileil anb-
TEepHaTUBE TpaBy  KOJUIGKTUBHOTO  BETO,  HC-
KJTFOYAOIIEr0 MEHBIIMHCTBA M3 TpOIiecca MPHUHATHSA
MOJIMTUYECKUX peleHnil. IMeHHO KpuTuhyeckas Je-
MOKpaTusi, 10 MHEHHUIO JOKJIAJ4YMKa, aeT MpPHHLH-
MUAJbHYI0 OpPHEHTALMIO Ha JIEMOKpaTHYeCcKoe 00-
CyXJIeHHe.

podeccop dunocoduu Yrusepcurera Mysac-
kana (Puunangus) Opux Jlacepcnes B pokiane
«HMucmumymsl u KoileKmugeHvle Oelicmeus. 3ame-
mku o lecene, ['0066ce u demokpamuuy VHTEPIPE-
tupys ['erens u ['060ca ¢ mo3uLUKM aHATUTUYECKOM
¢unocopun oTMevaeT, YTO XOTS B UX TJIABHBIX pa-
0oTax BeIpayKeHa aHTHICMOKpaTHYeCcKas UICOJIOTHS,
HEKOTOpBbIE WX WAEH BaXHbI IJIS WHAWBUAYaIHU-
CTUYECKUX FOPUINYECKON M MOJUTUYECKOU TEOpH,
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Hpaeo U NOIUMUKA. 8 NOUCKAX bananca

JOMUHUPYIOUINX B HACTOsIIee BpeMs. B gacTHOCTH,
KPUTHKYS TIPUHIIAI HAPOIHOTO CYyBEPEHUTETa, OHU
[TOCTAaBMJIM JIBa BAXXHBIX BOIPOCa: O criocole cytie-
CTBOBAHHWS YEJIOBEYECKOTO OOIecTBa M XapakTepe
OCYIIIECTBJIEHUS KOJIJIEKTUBHBIX I€UCTBUH.

IIpencrasnennsie Ha KoHrpecce OKIabI MO MO-
JATAYCCKON  (prutocopuu  CBHIETENBCTBYIOT, YTO
aHanuTHdeckas Gumocodus JOCTUTIIA JOCTATOYHOM
CTENIEHN 3pEJIOCTH, YTOOBI CIPAaBUTHCSI C TMpobIe-
MaMH OCYIIECTBIICHUS KOJUIEKTUBHBIX JIEHCTBHIA.
[Ipu 3TOM OHa coxpaHseT BEpHOCTb CBOEMY IJIaB-
HOMY METOIy — KOHCTPYHPOBAHHIO MOAEIEH, KOTO-
pBIE€ OKa3BIBAIOTCS Bce OoJiee COBEPIIIEHHBIE U TIOJIe-
3HBIMH IS OTIFICAHUS PEaTHHBIX MPOIECCOB.

Bropoit pabdoumii nenr Konrpecca, 14 aBrycra,
OBLT TOCBSIIEH aHATM3Y KOHIENINH (hrocoduu mpa-
Ba U IIEJIOMY PSTy STIHCTEMOJIOTHIECKIX BOIPOCOB.

C OnectsmuM gokianoMm «lIpupoda npagosoil
gunocogpuuy BuicTynml Pobepm Anexcu, mpodec-
CcOp TyOJWYHOTO TIpaBa W TIpaBOBOW (rurocoduu
YruBepcutera Xpuctuana Anpopexrta (Kumb, 'ep-
manus). OH 00paT BHUMaHUE HA CIICIYIONTHE MO-
MeHTHI. PmIocodus mpaBa TECHO CBsA3aHa ¢ OOIIEH
dbunocoduelr, a TOTOMy HMEET IO C TIAaBHBIMH
BompocaMu (HUI0CO(MUH: ITO CYIIECTBYET (OHTOJO-
THYECKUI BOTIPOC), YTO OJKHO OBITH CIICITAHO U UTO
€CTh TOOpO (3TUYECKHUI BOMPOC) M YTO MBI MOXKEM
3HATh O TOM M APYTOM (SMUCTEMOIOTHYECKUIT BOTI-
poc), a moToMy SBIsIeTCS PedICKCUBHON U CHC-
teMatnaHoi. Ho, B To ke Bpems, pumocodust mpasa
obnamaer onpeneneHHON aBToHOMHUEH. [loaTOMY BCe
9TH TPW BOIpOCa B HEHl CBSA3aHBI B TOCIIEOBATEIb-
HyI0 (KOTepEHTHYIO) TEOPHIO, KOTOpas TOJKHA OBITh
0JIM3Ka K TpaBy HACKOJIBKO 3TO BO3MOXHO, YTOOBI
rapaHTHpOBaTh: TO, YTO OHA BBIpAXaeT, [ei-
CTBUTENBHO €CTh NpHupoaa mpasa. P. Amexcu dop-
MYJIIPYET YeThIpe Te3Mca OTHOCHUTEIHFHO MPUPOIBI
tdbunocodun mpara: 1. Bee nmpobaemsr obmieit drro-
coduu MOTYT BO3HHKHYTHh B (prmocodum mpa-Ba. 2.
CymiecTByIOT mpo0emMsl Ghuaocodrn mpaBa, IpOHC-
Xo[iImue W3 crnenupuyeckoro xapakrepa IpaBa,
KOTOpO€ SIBISIETCA, C OJHON CTOPOHBI, aBTOPUTET-
HBIM, VWJTH YCTaHOBJIEHHBIM, a C APYTOH CTOPOHBI —
KPUTHYECKUM, WU wuaeanbHbIM. 3. CyiecTBYIOT
ocoOwie OTHOMICHHUS (rutocoduu MpaBa ¢ TOJIUTH-
gecKoi m MopanmsHOUW (umocodueit. 4. Dmrocodus
mpaBa OKakeTcs 3(h(EKTHUBHOMW, €CITU TMOMOHICT K
perieHuio mpobjieM Ha BCEX TPEX YPOBHAX (TE3WC
«BCECTOPOHHETO Hueana»). PeambsHo ke chepa du-
nmocouu TpaBa HAXOTUTCS B MPOCTPAHCTBE MEXKIY
«BCECTOPOHHHAM HICATIOM» W «OTPAHUIUTEIHHBIM
MIPUHIIATIOM», KOTOPBIA TpeOyeT OTKa3aThCs OT pac-
CMOTpeHUs1 00medrmIocoPpcKux BOIPOCOB M KOppe-
JSIAN C TIOUTHYSCKONH M MOpaJIbHOH (unocoduet,
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OTPAaHWYMBIINCH PACCMOTPEHHEM aBTOPUTETHOTO
(BTaCTHOTO), WM YCTAHOBJICHHOTO TpaBa. Pamwka-
JTBHOE TPOBENEHHE OTPAHWYUTEIHHOTO IPUHIIHIIA
Oo3Ha"aeT mpeBpamieHue Qmrocodpunm mpasa B OpH-
JTUYECKYI0 TEOPHIO MPaBa.

[Ipobnema KOTepeHTHOCTH (TIOCIIEA0BATEILHO-
CTH, CBSI3HOCTH) OBLTa CKBO3HOW TEMOH MHOTHX JIO-
KJIaJIOB, IPO3ByUYaBImuX ¢ TpuOyHBI Konrpecca. [1pu
3TOM CKBO3b TPH3MY KOT€PEHTHOCTH paccMaTphBa-
J1ach He TONBKO (rutocodus mpaBa, HO U caMO TPaRo.
Cympst OxpyxHoro AmnempimonHoro Cyma CIIA,
CTapIiIMi JIGKTOp IIKOJbI MpaBa YHuBepcutera Yu-
Karo Puuapo Ilosnep B moxnane «llpaso u sxoHo-
MUKAQ 8 CMPAHax obuje2o u epaxcoOanHcKo2o npasay
OTMeYaj, YTO CKBO3b IMPU3MY OPTOIOKCATHLHOTO
IOPUINYECKOT0 aHallM3a TPaBO paccMaTpUBaeTCs
KaK COBOKYITHOCTh HE CBSI3aHHBIX MEXAYy C000it
HOPM, TIPOIEAYp, UHCTUTYTOB. C MO3HUIMIA Ke dKO-
HOMHYECKOTO aHalin3a KapTHHA KOPEHHBIM 00pa3om
MEHSETCS, TOCKOJIBKY OSKOHOMHKAa OOHApYKUBAET
ry0OYallIyIo CTpYKTYpy MpaBa, KOTopast obnanaer
3HAYUTENIBHON KOrepeHTHOCThIO0. P. ITo3Hepy MOxkHO
BO3pAa3UTh, YTO DKOHOMHUKA COACPKUT HE BCIO TIIy-
OMHHYIO CTPYKTYypy IpaBa, a JHIIb 9acTh ee. [lpu
9TOM CJIETyeT OTMETHUTD, YTO TTIOMCKAMHU TaKOW Kore-
PEHTHOI TIIyOMHHOW CTPYKTYPHI 3aHSITO OBOJIBHO
MHOTO COBPEMEHHBIX (PHIOCO(OB.

[Ipodecop ropucnpyneniun YHuusepcurera OKc-
¢dopna (Benukobputanust) /Joicon Iaponep B nok-naje
«Jlecanbnocmes npasa» TPUMEHSET KaTETOPHIO KO-
TEePEHTHOCTH K OJHOU M3 CaMBIX MPOTUBOPEUUBBIX
mpo0JieM MpaBoBoi unocodpuu — npodIeMe BEpxo-
BEHCTBAa TpaBa. B pamkax wujecana BEpXOBEHCTBA
MpaBa OKa3bIBACTCS BO3MOKHBIM TOHSTH Ha MEPBEI
B3TJISI]] MPOTHBOPEYNBOE BBHICKA3BIBAHKE O TOM, YTO
HEKOTOPHIE 3aKOHBI HE3aKOHHBI (IKBUBAJICHTOM YETO
B OTEYECTBEHHON IOPHUINYECKOI Teopuu OyIeT BBI-
paXeHHEe «HeNpaBoBOM 3akoH»). Kak apredaxTs
ctheps! paBa JI00BIC 3aKOHBI ABJISIOTCS 3aKOHHBIMHU
(«mpaBoBBIMMY»). HO mpu 3TOM OHM MOTYT HE COOT-
BETCTBOBATh 0oJiee IMIMPOKOMY HAEaTy MOpPaJIbHON
3aKOHHOCTH, XOTS 3TOT UICAT U HE SBIACTCS HOCTa-
TOYHO CTPOTHM. J[BE€ KOHIIETIINH IpaBa: MpaBO Kak
lex, lezetz, loi u mpaBo kak ius, Recht, droit BeIpa-
JKalOT pas3lIMuHble HAealbl JIETaJbHOCTU. B Takoi
JIBOMCTBEHHOCTH OTPa)KAaeTCS BHYTPCHHSS CBSI3b
mpaBa W Mopanu. JlaHHOE pEIIeHHe CTUMYIHPYET
MMOCTAaHOBKY BOTIPOCAa O TOM, JOJDKEH JIM MOPaJIbHEIN
Uaeal JEeTraJbHOCTA OBITh COBEPIICHHO CTPOTHUM,
WJIM MBI MOKEM OCYIIECTBIISITH CMBICH IpaBa Ha OcC-
HOBE HECTPOTHX UACATOB?

Wnewn myObmugHOrO pasyma u KOTepEHTHOCTHU CBsI-
3aHbBl ¢ uaeedl uMcTUHBL. Ecnu paHblie CYUTAIOCh,
YTO WCTWHA SIBIISIETCS UACAIOM TIO3HAHUS, a MPaBO
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ABIISIETCS. CKOPEE JEJIOM BOJU M YyBCTB JIIOICH, TO
TENepb HEMPOXOAMMas IPOMACTh MEXAY IPaBOM
" UCTHHOW TpeomoneBaercs. Crozan Xaak, mpodec-
cop ¢unocodun u mpodeccop nmpaBa YHUBEPCUTETA
Matitamu (CLHA) B moknane «Hcmuna u cnpaseonu-
gocmb, creocmeue u adgoKamypd, HAyKa U npagoy
IIPOBEJIS AHAIU3 B3aUMOOTHOILICHUM MEX]y HayKOU
U TIpaBOM, ITOKa3ajia, YTO HAYYHbIE OTKPBHITHUSA M HX
WCIIONIb30BaHUE J3KCIIepTaMH B HACTOSIIEE BpeMs
MO3BOJIIOT JIeNlaTh BECbMa TOYHBIE 3aKITIOUEHUS
B JieJie OOBHHEHHUS MPECTYNHUKOB WM OIpaBIaHUsI
HEBUHOBHBIX. IIpH 3TOM CymIecTBYIOT Kak oOIiue
MOMEHTBI, TaK ¥ Pa3Iuyurs MEX]y HAy4YHBIM HCCIe-
JIOBaHHEM U CyneOHBIM paccienoBaHueM. bbuia oT-
MeYeHa TEHJACHIUS IepeMeNIeHIs] OTBETCTBEHHOCTH
3a IeMOYKy «(aKThI-pelIeHus» ¢ cyiel Ha HayqHOe
coobmrecTBo. B mouckax ¢akTu4eckoil HCTHHBI pa-
BO JOJDKHO TIOJIaraTbCs Ha SKCIEPTOB TOJIBKO BOII-
pOC CTOUT TOM, KaK 3TO CHIEIaTh JIy4IIe.

Hapsny ¢ uaeanamu pazyma, KOrepeHTHOCTH, HC-
TUHBI JUISI COBPEMEHHOTO COCTOsHHS (unocopun
IIpaBa XapaKTepeH TaKKe BO3BpaT K Haealy oObek-
TUBHBIX CTaHAApPTOB IOPUANYECKONH MHTEPIpPETAIHH.
[MoGenuTens KOHKypca MOJIONBIX yueHbIX [VR mok-
TOp TpaBa U3 YHHBepcUuTeTa XpucTHaHa AbOpexTa
(Kunp, I'epmanns) Mammuac Kneii B noxnane «Ce-
MAHMU4ecKkas HOpMamueHOCmMsb U 0ObLEKMUBHOCTb!
mpebosanus I0PUOUYECKOU apeyMeHmayuuy IenaeT
BBIBOA 00 OIIMOOYHOCTH MOIYJSPHOW Cpenu IMOCT-
MOJICPHUCTCKUX HCCIenoBareseil (JeKOHCTPYKTH-
BHCTOB) HWHTEPIPETALMH JIMHTBUCTUYECKOH TIpaK-
TUKA KaK OCHOBBIBAIOIIEWCS Ha HEOTpaHUYEHHON
CEMaHTHKE MPOU3BOJIBHBIX PEUeBBIX akToB. MMmin-
LIUTHBIE HOPMBI CYIIECTBYIOT B IIPOEKTE U UX CTPYK-
Typbl MOTYT aHAJIM3UPOBATbCd U PEKOHCTPYHPO-
BaThCA. DTO O3HAuYaeT peabWIMTalrI0 ceMaHTHYec-
KOH MHTepHpeTanuy U MpU3HaHHWE TOTO, YTO IOpH-
JUYECKHE CYXKICHHS MOTYT OBITh OOBEKTHBHBIMHU.

B Tpetnii pabounii nens Konrpecca, 15 aBrycra,
o0cyxIanuch mpo0ieMbl MPaBoBoi oHTONOTUH. Jlo-
knan Oupuxo Ilammapo, npodeccopa bomoHCKOTO
yauBepcutera (Mramus) «Pearucmcekuti nooxoo
K 00beKmueHoCmy HOpM U npaséa» ObUI TOCBSILIECH
HWHTEPIpETa KOHLENINN PeaTbHOCTH, WIH 00be-
KTUBHOCTH B TIpaB€ OJHOTO W3 OCHOBAaTeNell CKaH-
IuHaBcKkoro peanusaMa Axcens Xarectpéma. Brine-
JsisL TPU CMBICTIA TIOHATHS «pealbHbIi», a COOTBETC-
TBEHHO, TPU BUAa OOBEKTUBHOCTH: Kak oONagaHue
OTpENETICHHOCThIO, KaK MPHUHAAJIEKHOCTh K KOH-
TEKCTy, OONajalouieMy ONpENeIeHHOCThI0O M Kak
MIPUHAUIEKHOCTh K MPOCTPAHCTBEHHO-BPEMEHHOMY
KOHTEKCTY, A. XarecTpéMoM, OTMETHJ JOKJIAIUHUK,
CUMTaN pealbHBIM, WIH OOBEKTUBHBIM BCE TO, YTO
SIBIIIETCSl onpenaenaeHHbIM. HeomnpeneneHHOCTs Mo-
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KeT 3a/1aBaThCsl KaK SBHO, TO €CTh Yepe3 Haludne
MPOTHUBOPEYHS, TaK U HESIBHO, KaK B CITydae C 3THYe-
CKFIMH ¥ 3CTETHUYECKUMH IICHHOCTIMHA (1100po, cripa-
BEJUIMBOCTb, KPacoTa), KOTOPHIE BBIPAXKAIOT HE CYTh
BEIIeH, a JUIIb Halld SMOIMOHAIBHBIE COCTOSHUS.
A. XarecTtpeM oTpHIal 00BEKTUBHOCTH ITpaBa Kak U
BCETro JOJDKHOTO, apryMEHTHPYS 3TO TE€M, YTO IIO-
CKOJIBKY JOJDKHOE — 3TO OTpaHHuYeHHE TOBEACHHUS,
OHO HE MOXET OBITh comep)KaHWeM, a CIeq0Ba-
TETBHO, PEATbHOCTHIO WIIN OIPEEIEHHOCTHI0 3TOTO
nmoBeAeHus. Omaako D. [larrapo HacramBaer Ha pe-
ATBHOCTH TIpaBa, OTMEYasi, YTO MHUP JOJKEHCTBOBA-
HUS SABJSIETCA TaKOH )K€ pPeallbHOCTHIO, KaK M MHpP
OpITHS, OyaydW pa3nuyHBIMH M TapaJuIeNbHBIMA
MUpaMd. PeambHOCTh TOMKEHCTBOBAHHS €CTh pea-
JEHOCTH (OMpPENeIeHHOCTh) B aOCTPaKIUU, TO €CTh
HEYTO, MBICIMMOE HaMH KaK HPUCYTCTBYIOIIEe
B MTOBEJIEHUH O KOTOPOM MBI MBICIHM, HO KOTOpOE
MBI HE MOXEM OIIYyTHTb.

JlanpHelmee paccMOTpPEeHHE MPOOIEMBI peahb-
HOCTH M OOBEKTHBHOCTH TIpaBa OBUIO IPEIIOKEHO
Ha Marepualie METOAOJIOTHH U JIOTHMKH HayKu HHoM
Bonencku, npodeccopom SreroHCKOro yHUBEPCH-
tera (Kpakos, [lonbma) u Ha MaTeprage OHTOJIOTHN
MOpAJNBHBIX KadecTB MpodeccopoM TpaBa W TPO-
deccopom dmrocopuu YuuBepcutera MWimmmHoiica
(CIOA) Muxasnom Mypom. B noxnane «H3zeneuenus
U3 Mpasosol PpearbHOCMU: HAMYPAIUCMUYeCKUl
nooxo0 Kk npasogoli onmonocuuy M. Myp mnpemna-
raeT crnoco0 yCTaHOBJIEHHUS YOEIUTENTbHOW OHTOJIO-
TMM TIpaBa ¥ OHTOJOTMHM MOpPaIbHBIX KadecTB. Oc-
HOBHBIM BOIIPOCOM IPABOBOH OHTOJOTMH OH CYH-
TaeT BOIPOCOM O BHEMPABOBOW OCHOBE IPABOBBIX
00BEKTOB, KOTOPBIC 3aBUCAT KaK OT MOPaJIbHBIX Ka-
YECTB, TaK U OT MEHTaJbHBIX COCTOSIHUM. EctecT-
BEHHAsl OCHOBA TaKWX KAYECTB U COCTOSHUIA HE BJIM-
SIeT Ha HHUX [0 TUIY HPUYMHHO-CJICICTBEHHON 3aBH-
CUMOCTH, a TpeAcTaBiIsieT co0oil HeompeaeNeHHO
0OJBIIOE KOJIMYECTBO Pa3felbHO OpPraHU30BAHHBIX
cBoiictB. B koHuenuuu M. Mypa u MHOTHUX COBpe-
MEHHBIX YUYCHBIX II0 CPaBHECHHIO C OHTOJIOTHCH II0-
KoneHust A. XarecTpéMa IpPOHMCXOIUT TEpexox OT
CTPOrOM, KECTKOW U 3alPETUTENILHOM MOJIENIN peallb-
HOCTHU K MSTKOM, THOKOM M JIO3BOJIMTEIILHONM MOJIEIIH,
OT OTpHUIaHUS MeTa(pU3UKKU K OOpaIIeHUI0 K HEll Kak
K OoJ1ee TIy00oKOMY CIIoco0y MOHUMAHUS MHpa.

CrnenctBueM BO3BpallleHHs MPaBOBOW (HII0CO-
(GuU K TakUM IICHHOCTSM KakK pa3yM, I0CJeIoBaTe-
JILHOCTh, MCTHHA, OOBEKTHBHOCTH IpaBa SBJSICTCS
obparmienue K mpobieme ApyKObI U 3a00THI B TJIO-
OasibHOM M3MepeHuu. Bupodoicunus Xeno, 3acimyKeH-
HBIH mipodeccop dunocopun Yuuepcurera Hbro-
ﬁopKa, CIIA B nmokmane «3aboma u cnpageonu-
60Ccmb 8 2100ANbHOM KOHMeKcHe» Oo0palaeT BHU-

193



Hpaeo U NOIUMUKA. 8 NOUCKAX bananca

MaHHe Ha pa3BUTHE B IOCIIEHEE BpeMs B o0OiacTu
TEOPUHN MOPAJIH aTbTEPHATUBHOTO MOIX0Ja — STHKU
3a00ThI, CBS3aHHOH C OCO3HAHHEM JIIOJbMH CBOEH
rI100aJbHON OTBETCTBEHHOCTH.

Otnka 3a00THl UMeeT (HEMUHUCTCKHE W KOMMY-
HUTApUCTCKHE OCHOBBI, OHa OpOCaeT BHI3OB JOMH-
HUPYIOIIMM KOHIIENIUSAM — MOpalibHOU Teopuu Ka-
HTa, YTHIINTApU3MYy, 3THKE A0OpoaeTeNeil — TeM, 4To
JeNaeT akKIeHT Ha POACTBEHHBIX OTHOIICHHSX
Y B3aMO3aBUCUMOCTH Jrofiel. CpaBHMBas KaHTHAH-
CKYI0 MOPaJIbHYIO TEOPHIO M ATHKY 3a00THI JOKJIAJ-
YUK YKa3bIBAET Ha CIEIyIOIre pa3indus: 1) KaHTH-
aHCKas JTWKa, WM JTHUKA CIPaBEIIUBOCTH COCpe-
JIOTOYMBAETCS HA PAMOHAIBHBIX PEIICHHAX He3a-
BHCHMBIX aBTOHOMHBIX HWHAWBHIOB; JTHKAa 3a00THI
paccMaTpuBaeT WHAWBHIOB KaK KOHCTHTYHPOBaH-
HBIX WX OTHOWIEHWSIMH C JAPYTHUMH, CPEAN KOTOPBIX
BBIZICIISIET OTHOIICHHSI 3a00THI; 2) 3THKA CIIpaBedIIN-
BOCTH TIPEIIOiaraeT CBOOOIHBIX W PaBHBIX HWHIH-
BHIOB OCYIIECTBISIONINX MOpaIbHOE MOBEIEeHUE Ha
OCHOBE OCO3HAaHHOTO BBIOOpA; 3THKA 3a00THI IIPH-
MEHUMa /IS TaKuX peanbHOCTeH Kak HepaBHas
BJIACTh M HEBBHIOMpPAEMOE POJICTBO; 3) 3THKA CIIpaBe-
JUTABOCTH BBI3BIBAETCS KOH(IMKTOM MEXAYy WHIH-
BHIyaJbHBIMU JKEIAHUSIMH M MOPATBHBIMH Tpebo-
BaHUSAMH BCEX, PACCMOTPEHHBIM M3 OECIPUCTPACT-
HOM TEePCTIIeKTHUBHI; dTHKA 3a00THI OPUEHTHPYETCS Ha
TaKkye OTHOIICHHUS, MPH KOTOPHIX COOCTBEHHBIE WH-
TEepechl M MHTEPECHl IPYTHX CMEIINBAIOTCS, perla-
OIIIM K€ CTaHOBHUTCS JOBEPHE.

Takum 00pa3zoM, ITHKa CIPaBEUIMBOCTH M ITHKA
3a00THI [IealoT akIeHT, COOTBETCTBEHHO, Ha HeE3a-
BHCHMOCTH WM B3aWMO3aBHUCHMOCTH JIFONeH. JTHKa
3a00THI HE HCKITIOYAET CIIPaBEUINBOCTH, a BKIIOYAET
ee B MOpaJbHO-TIPUEMIIEMYTO TPAKTUKY 3a00THI. 110
Mepe aJeKBaTHOTO pa3BUTHUS OTHOIIEHWH 3a00THI
HEOOXOIMMOCTh TIPaBOBOTO TPUHYKACHUS MOXKET
ocnabeBaTh, YTO B MEPCIIEKTHBE MOXKET MPUBECTH K
YMEHBIIIEHUIO 3HAYEHUS TpaB deloBeka. B 3axmro-
YEHUHU CBOETo Jokjaza Bupmxunus Xenja pucyer
CIIEYIOIIyI0 TepcreKTuBy: «[mobamm3anus OTHO-
mIeHnH 3a00THl TOMOXET TPEACTABUTENSIM Pa3HBIX
rOCy/apCcTB M KyJbTYp KUTh B MUpE, yBaKaTh IpaBa
IpyT Apyra, BMecTe 3a00THTBCS 00 OKpyIKaromei
cpelne, YIy4IIuTh CBOIO JKU3HB JJISl TOTO, YTOOBI MX
JIETH UMENN HaJle)KHoe OyayIiee.

UetBepThiit pabounii neas Konrpecca, 16 apry-
cTa, OBUT MOCBAIIEH MpodIeMaM IOPHINIECKOTO pa-
CCYXIIeHUs (apTyMCHTAIIHH).

Kpucmuna Pomonoo, npodeccop YHUBEpCUTETa
I'enyn (Utamus) B noxmane «lIpasosvie ocrhosarnusy
obparraercs Kk mpobjeMe OCHOBAaHUH, HMEIOIIEH He-
[TOCPEACTBEHHOE OTHOIICHHWE K TPaBOIIOHUMAHUIO.
AHanmu3upys IBE MPOTHUBOMOIOXKHEIE (rmocodckue
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MOJIEIN OCHOBAHWH YeNOBEYECKUX NEeHCTBUIN — yHU-
BEpCaTM3M ¥ MapTHKYJSPU3M, OHa TOKa3ajla Kak
BBIpa0aThIBAEMOE KaKIOW W3 KOHIICTIIIMKA ITOHSATHE
OCHOBaHWI  BIWSET Ha  TIOHWUMaHHE  HOPM
¥ OCHOBaHHOTO Ha HOpMax paccyxaeHud. [Ipu stom
MHOTHE IOPHIUYECKHE TEOPHH, KOTOPBIE IPOBO3T-
JAIAI0T YHUBEPCAIN3M B JACWCTBUTENFHOCTH CKIIO-
HHBI K TPUHATHIO MapTUKYJIAPUCTCKONH KOHIIETIIIHN
MPaBOBBIX OCHOBAHHUM.

[Ipodecop Maactpuxckoro yHUBepcuTeTa /ocaap
Xace (Humepnanmus) u mpodeccop KOMIBIOTEPHOTO
npaBa bomonckoro yauBepcureta orcosannu Capmop
B Jokiane «Kowcmpykyus ropuoudeckou meopuuy
o0Cy)Knanu TpoOJieMy BIVSIHUS IOPHIUYECKOW apry-
MEHTTAllMM Ha YCOBEPIIEHCTBOBAHHE IIpaBa ITyTEM
B3aMMHOTO COTJIACOBAHUS CYAEOHBIX pEIIeHHH, HOpM
U 1eneil. Xopoiias puaudeckas Teopus, o UX MHe-
HUIO, JOJDKHA OBITh KOTEPEHTHON B TOM CMEBICTIE, YTO
CyneOHbIe pelIeHHS W HOPMBI CONlep)KaT JIydIre
Cpe/ICTBa TSI pealTU3aIvH Lelei, B TO BpeMs KaK Ien
00eCTICUNBAIOT JTyUIIHE W3 BO3MOXKHBIX OOBSICHCHUI
CyNIeOHBIX PEIICHUN U HOPM.

Jlapc Jlunoan, ipodecop IOPUCTIPYACHINA Y HA-
Bepcuteta Jlynma B nmoxmane «OnepamugHvie
U OnpasoamenbHvle OCHOBbI IOPUOULECKOU AP2YMeH-
mayuuy aHaTU3UpyeT POJIb TaK Ha3bIBAEMBIX IMOHS-
TUH «CpEeIHEro ypOBHsS», KOTOpBIE HUTParOT poJib
CpPEIHEro TEPMUHA B IOpUAMYECKOM BbIBOAE. loquun-
HEHHE OIpaBJaHUs OMNEPATHUBHBIM (JIEHCTBYIOIINM)
YCIIOBHSIM CITIOCOOCTBYIOT TIPO3PAYHOCTH ONpaBiaTe-
JIbHOM PauOHAJIBHOCTH IOPUANYCCKUX HOPM.

Pobepm Cammepc B noxmane «O 6o30asHuu
10puUoUYecKUM opmam ux OONHCHO20» TIOJHUMAET
BOMpPOC 00 OpraHu3anuu IPUANIECKHX (ECHOMEHOB
B €IMHOE IIeJIoe MyTeM YHU(UKAIUU 4Yepe3 yrops-
JOYMBAHHUEC B IICJIICBOM M CHCTEMAaTHYCCKOM OTHO-
nieHuH. Jloknanpl Mo IOpUAUMYECKONH apryMeHTaluu
CBUACTCILCTBYIOT O TOM, 4YTO IOpI/II[I/I‘-IeCKI/Iﬁ aHaJIn3
CTAHOBUTCSI BCe OoJiee CIOKHBIM M BBIXOMISIIAM Ha
MPOOJIEMBI JICHCTBUTEIIBHOCTH.

Ha maTeiif, 3akimrounTensHBIN  paboumii  JEHb
Konrpecca, 17 aBrycra, ObulM TpeaCTaBIEHBI J0-
KJIaapl 1Mo mpobiemMaM MpaBOBOM KyJIbTYpHI U Bpe-
MeHH B mpaBe. Poodoicep Kommepen, npodeccop
nmpaBoBoil Teopun YHuBepcurera Jlongona (Bemmu-
KoOpuTaHus) B Aoknane «llpaso 6 kynbmype» npea-
JIOKUIT U1 MPOAYKTUBHOI'O aHalIn3a B paMKax OpH-
JINYECKOM TEOPUHU COOTHOILEHUS IIpaBa U KyJbTYpPbI
HCXOJUTh U3 MHTEPIPETALMU IMPABOBOM KYJbTYpbI
B TCPMUHAX YCTBIPEX HACAJIBHBIX THUIIOB O6IlIeCTBa
M.Bebepa: TpaIuIIHOHHOTO, OCHOBAaHHOTO Ha BEpe,
apPEeKTHBHOTO M WHCTPYMEHTAIBHOTO (OCHOBaH-
HOIo0 Ha CTPEMIJICHUM K peajn3alliu 06IlII/IX 50040
CXOJIAIIUXCS TIeNIeH), YePThl KOTOPBIX MEPEIUICTCHEI
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B CJIOKHOM IMayTHHE OTHOIICHUU peaahbHOro ooIec-
tBa. Hape Onadocy (Hurenns) B mokmane «Bwibop
OpuOUYecKoU meopuu Ha OCHOBAX KYIbMypbl: ag-
PUKAHCKULL 8APUAHM I0PUOULECKO20 NOZUMUBUZMAY
u Yunobu Manaam (JluBan) B noxnane «Hciramcxoe
npaso u e2o Qurocoghckuil 6a3ucy NPEIIOKUIN UH-
TEPIIPETALMN COOTHOIICHUS MPaBa U KYJbTYpPhl UC-
XOZsI U3 KyJBTYPHOTO KOHTEKCTa CBOUX CTpaH.

IIpodeccop dunocopun u mnpodeccop npasa
VYuusepcutera CeBepHas Kapomuna (CHIA) [e-
panwo Ilocmema B noknane «llpasosas menoousi:
8peMsl U HOPMAMUBHOCHb NPasay o0CYKaan BOIpoc
O BpPEMCHHOM W3MEPEHUM TMPaBOBOH HOPMATHUB-
HOCTU. [1OCKONBKY TpagUIIMOHHBIE MOJCIH TPABO-
BOH HOPMATHUBHOCTHU (palMOHAJIbHAS U KOMAaHHAsI)
TaKoe M3MEpEeHUe MTHOPHUPYIOT, OH MpeajiaracT Me-
JOAMYECKYI0 MOJENb HOPMAaTHBHOCTH, HAa OCHOBE
MOCTMOACPHUCTCKONH Teopun TmpaBa. TpeOoBaHue
JOJTOBPEMEHHOCTH MPaBOBOH CHCTEMBI OOOCHOBBI-
BaeTcs HEOOXOIUMOCTBIO ISl MPABOBBIX CYOBEKTOB
MIPOEKTHPOBaTh CBOM JAeHCTBUsA B Oynymiee. [lpm
3TOM COCAMHEHHE KPAaTKOBPEMEHHBIX KOMIIOHEHTOB
B CBSI3HOE B LIEJICBOM OTHOIICHUH LIEJIOE MPenoa-
raet 0TKa3 OT MOCTPOSHUS HOPMATUBHBIX THUPAMUJI B
MOJIb3Y yUeTa UX COLHAIbHON OCHOBBEI.

B 3axmountensHoM noknaae «fOpucnpydenyust
u nousimue pegomoyuy Npodeccop TEeXHOIOTHIEC-
Koro mHCTHTyTa Mexuko Viauc [llmun oOpaTuics
K pobjeMe MpaBoOBOIO HM3MEPEHHUSI PEBOIOLNH,
B KOTOpOU BpeMs Hauboliee paMaTUIHO BPHIBACTCS

IIPABO U IIOJIUTUKA:

B IIPaBO, pa3pbIBasi HOPMATHBHBIE OCHOBHI OOIIECTBA
KOTOpBIE TIPEJCTAIOT KaK TOCIEI0BATEIHbHOCTh HOP-
MaTHBHBIX aKTOB.

Ha Konrpecce ObuTH cO3MaHBI OJIATONPHUSATHBIC
YCIOBHSI TS OOIIEHUS aHATUTHIECKUX (uiaocodhoB
U TOCTMOJEPHHUCTCKAX MBICIHTENEH, FOPUCTOB
u ¢punocodoB, auMOEpaIoB W KOMMYHHTApHCTOB,
YYEHBIX W3 CaMbIX pa3HBIX CTpaH MHpa, MPE/CTaB-
JISIONIMX pa3HbIe MPaBOBBIE KyIbTYyphl. Bece oHM ObI-
1 00BECIMHEHBI OOIMM CTPEMJICHHEM TOHSTH TIpa-
BO, IOPHIMYECKYIO TMPAKTHKy W IPYr Apyra. B 3a-
KITFOUNTETHFHOM CJIOBE M30PAaHHBIN HA TPOXOIUBITICH
Bo BpeMs Konrpecca ['enepanpHoii accambien Me-
YKIYHapOIHOM accormanuu Guirocodun mpasa 1 co-
nuansHOM (prumocodum (IVR) ee HOBBIN mpe3umeHT
Anekcaunp Iledennk 3ametmn: «®Dumocodust mpasa
He JO0JDKHA OBITh JDKYHTJISIMH, TJ€ IITKOJBI OOproTcs
npyr ¢ qpyrom. OHa JNOKHA OBITh MHTEIJIEKTYalhb-
HBIM COOOIIECTBOM, B KOTOPOM BCE B3TJISABI BO3-
MOXKHBI, © HH OJUH M3 XOpOIIO apryMEHTHPOBAH-
HBIX B3TJIIOB HE UTHOpHUpYeTCcs. TOJIBKO ecii MBI,
MPaBOBbIE TEOPETHUKH, CIIOCOOHBI IEHCTBOBATH Kak
Takoe COOOIECTBO, OOMIECTBO OYIET OTHOCHUTHCS
K HaM cepbe3Ho. O0IIecTBO Hy»KIaeTcs B HHTEIIICK-
TyallaX, KOTOpbhIe 00eCnedrnBaloT ONpeAeIeHHYIO
OPHEHTAIINIO B CIIO)KHOM MHpe. DTO — HaIll BBIOOP.
U sto0, 6e3yciioBHO, HampaBieHue IVRy.

C. U. Makcumos

B ITIOUCKAX BAJIAHCA

B cratbe maetcst 0030p comepkaHHS OCHOBHBIX IOKIANMOB, creiaHbslx Ha XXI BcemupHOM KOHTpecce
MexnayHapomHo# acconuanuu ¢punocoduun mpasa u corpanbHon pumocodum (IVR).

S. 1. Maksimov

LAW AND POLITICS: IN SEARCH OF BALANCE

The article surveys major reports presented at the XXI* World Congress of the International Association

of Philosophy of Law and Social Philosophy (IVR).
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