Kpemuncknii A. U.
OBLIECTBO, IIPABO, PAIIUOHAJIBHOCTBb B KOHTEKCTE
MNOCTHEKJACCHUYECKOH METO/1I0JI0T UM

B coBpemeHnHoii oTeuecTBeHHOU (winocodur BCE  OONbIIC  BHAMAHHS — YACHIACTCS — BIIMSHUIO
MTOCTMOICPHUCTCKON CONMABHOM MapagurMbel Ha (OPMHUPOBAHME MPABOBBIX HOPM W IIPABOBBIX OTHOIICHHH B
rocynapcTBe. Takoe MOJOXKEHHE [ MOKET MO3UTUBHO MOBIMATH HAa OCMBICICHHE HEMPOCTBIX IPOIECCOB
MIPOMCXOAAIINX B HAILICH CTPaHe.

AxmyanvHocmb  OanHoll  pabomul 3aKIIOYAETCS B TOM, YTOOBI ONpPEAENUTh (AKTOPHI W BEKTOPBI
HICOJIOTUIECKOTO BIMSHIS HAa (GOpMHUpOBaHUE MPaBOBOU pedopMbl B YkpauHe. OCHO8HOU yenvio Ucciedo8ans
SBISIETCSl  OKCIUIMKALMS ~ METOIOJIOTHYECKHX  CPEACTB  IPHM  OCYHIECTBICHHM  aJeKBATHOTO  aHain3a
CKJIaIBIBAIOIICHCS TEOPETHIECKON OCHOBBI IIPABOBOTO CO3HAHMS.

Hame Mosonioe rocyiapcTBo IpeTepreBacT 3HaYNTEIbHbIC, MOXKHO CKa3aTh «PEBOJIIOIIOHHBIE) IIEPEMEHBI B
SKOHOMHYCCKOW, MOJMTUYCCKOM, COIMANIBbHOM, KyJIbTYypHOH U mpaBoBoil cdepax. OMHAKO MBI CTOUM MEpen
TUIEMMOMN: TIYCTh BCE IBIDKETCS «CTHUXHHHO», «caMO COOOW» WM e HeoOXoanMa IeWCTBEHHAs TpyIa
KOMIETEHTHBIX JIUI] 3aMHTEPECOBAHHBIX B TOM WM HHOM 3aIlJIAHMPOBAHHOM MOPSIIKE IPOUCXOISIIUX BEIEH.

3amaua 3aKiI0OdacTCsd HE TOJBKO B TOM, YTOOBI HAMTH «IJIAaBHYIO INPUYHMHY» H3MEHEHHIH. DTO IOCTaTOYHO
CJIOKHBIN BONIPOC, TPEOYIOIMI CIIEMAIBHOTO MEXIUCHUILIMHAPHOTO HccienoBanus. HeoOXoamMo HaMeTHTh
Ooyee peaMCTHYHYIO 3ajady: OINpPENEJIUTh CTENEeHb M YPOBEHb METOAOJIOTMYECKOH O0O0OCHOBAaHHOCTH
KOHCTHUTYWPOBAHUS IPABOBOTO CO3HAHMA.(AKTOPHl M BEKTOPHI HACOIOTHYECKOr0 BIMSHHA Ha (OPMHUPOBAHHUE
IPaBoBO pehopMEI.

MeTo1070THS COCTaBIAET HEOOXOJUMYIO 4acTh BCSIKOTO TEOPETHUECKOTO 3HAHMS, JesTensHOCTH. Hu onHa
OTpacib HAaydyHOTO 3HAHMS HE MOXKET CYLIECTBOBAaTh M pa3BHBAThCA O3 METOJO0JOrMueckoi 0aspl. Eciu Ml
OTIpEJIETIMM METO/]] KaK CII0CO0 MCCIIEN0BaHNUs, CII0OCO0 TO3HAHUS B IIMPOKOM CMBICIIE, KAK COBOKYITHOCTb CPE/ICTB,
MIPOLEYP UL TEOPETUIECKOTO OCBOCHHUS ACHCTBUTEIEHOCTH, TO METOI0JIOTHIO MOKHO OMIPEACINTD KaK YIEeHHE O
CTPYKTYpe, JIOTHYECKOW OpraHM3aluy, crocobax H TOpsAKe [esSTelNbHOCTH. B  merom metomonorus
pa3BepThIBacTcs B (hopMe HOPM, IpPEANUCAHHUNA, ONMMMCAHUN TEOPETUIECKON HesATeNbHOCTH. Ecam MBI ompenennm
IJIaBHYIO (DYHKIMIO METOJOJIOTHYECKOTO 3HAHMS, TO OHAa MOXET OBITh OXapaKTepH30BaHA KakK IPHHIUII
BHYTPCHHEH OpraHM3aliy, pETyIUpOBAaHUS U YHNOPSIOYMBAHUS IIpoliecca IIO3HAHMS BelleH, SBIICHHH,
otHoureHnit. Oco0oe BHMMaHHWE B METOAOJIOTMU YAEISIETCS COBOKYITHOCTH HCCIIEOBaTEIbCKUX CPEACTB,
MOJXO/UIIMX ISl KaXJIOro JaHHOrO THIA sBIeHHH ((QU3MUecKuX, COLMANBHBIX, JAYXOBHBIX). BbIsBieHue
poOJIeMHOro Kpyra, IIOCTaHOBKa NpOOJIEMbI, ITOCTPOCHHE TNpEAMETa WCCIECJOBaHHs, KOHCTPYHPOBAHHUE
HCCIICI0OBATEIBCKOM MPOrpaMMbl, MPOLEAYPhl BepudUKauu ¥ (QaabCH(PUKAUU — TaKOBBI TOCIICAOBATEIbHBIC
m1aru paboThl KaXKJ0r0 METOI0JI0Ta.

Oco00 HY)XHO BBLICIUTH BKJIaJ] (GHII0CO(GHH IIOCTIO3UTHBU3MA B JIEJI0 Pa3BUTHSI COBPEMEHHOM METO/I0JIOTHH.
Co BTOpoi#t monoBuHKI 20-T0 Beka B aHrinos3eraHO# ¢rmocodun (K. [ommep, T. Kyn, U. Jlakatoc u ap.) Bompockr
METO/IOJIOTHH HAYMHAIOT 3aHUMATh IIEHTPaJIbHOE MECTO B (hrutocodpckoM aHanmM3e HaydHOTO 3HaHWA. B atm xe
roasl BO3HHKAaeT HHTepBaidbHas wmerojposiorus (Pd. B. Jlazapes, M. M. HoBocenos). Pa3zBuBaercs Ttakxke
cucreMHbIi mosxox (JI. bepranandwu, 3. I'. FOnun, U. B. bnaybepr u np.).

B MEPBYIO 0YEPE€Ab, METOJ0JIOTOB MHTEPECYIOT MEXAHU3MBI (byHKHI/IOHI/IpOBaHI/Iﬂ 1 pa3sBUTUA 3HAHUSA, TCHE3UC
U TpaHC(OpManHs HAYIHBIX TEOPHH, BBIABICHHUE «IapairmM», CIOCOOBI TOCTPOSHHS TEOPHH.

Becpma AKTYaJIbHBIMU ABJIAKOTCA COBPEMCHHBLIC METOJIOJIOTHMYECKUEC CTPATCruuv, YUWUTHLIBAIOIIWUE BJIHMAHWUA
MTOCTMOJICPHUCTCKOTO CTUJISl MBIIUIeHUs1. B oHOM M3 cBoux HemaBHHUX paboT @. B. JlazapeB ckoopauHUpOBAT U
HHTETPUPOBA ~ METOABl  KIACCUYECKON  pallMOHAIbHOCTM M TakOM  IIMPOKO  PACHpPOCTPaHEHHBIN
MMOCTMOJICPHUCTCKUNA  METOJOJIOTHYECKUH TOAXOX KakK JEeKOHCTpyKuusa. KOHCTpyKIus, peKOHCTPYKIHS,
JICKOHCTPYKIMS M METAaTeOpeTHYecKasl SKCIEPTH3a B3aWMOIOIOJHHUTEIBFH M YCHIMBAIOT METOAOJIOTHYECKHE
YCUJIHSI UCCJIEIOBATENS, CUUTAET aBTOP. «PEKOHCTPYKIMS - BT «U3HYTPHU», TEKOHCTPYKIUS - B3TJISAA «U3BHEY,
METadKCIepTH3a - OLEHKAa B CHUTyallud «Haj] WHTepBasom» [1. c. 5]. CpaBHHUTENBHBIA aHAIH3 KIACCHYECKOH,
HEKJIACCUYECKOH U TOCTHEKJIACCHUECKOH METO/0JI0ruu Tarke no3sosseT JlebeneBy C. A. BBIACIHTH CHIIBHBIC
CTOPOHBI MOCTMOJAEPHUCTCKON METOA0JIOrMU. B KoHEUHOM cuére, cuntaeT aBTop: «IlocTMOOEpHU3M — OTHIOAD HE
IIOTIBITKA OTPULATh HAYYHBIM pa3yM, a JHIIb CTPEMJICHHE MOHSATH ero 0ojiee TOHKO, KaK acleKT IT03HaBaTeIbHOM
JIEATEIPHOCTH CBOOOJHOTO M T'YMaHHOTO 4YeJIOBEKa, C IO3UIMU IOHUMAHHUS B KauyeCTBE CYOBEKTa HAydHOT'O
MO3HAHUS — TBOPUYECKOH TuyHOCTU»(2. €. 15].

Tem He MeHee, B OTEUECTBEHHOM METOI0JIOTHYECKOH TuTepaType MOCBAIMEHHON aHAIN3Y MpaBa JOCTaTOYHO
CUJIbHBI Kiaccudyeckue MeTonbl. MoxHo cornacutecs ¢ B. H. IllepaakoBsIM, yKa3bIBalOIIUM Ha JUAJIEKTUYECKUN
XapakTep METOMOJIOTUH, IOCKOJIbKY OHa «C OJHOM CTOPOHBI, BBICTYNAEeT MPEANOCHUIKOM HCClIen0BaHMUS,
OTIpeEISIIONIEH IBH)KEHUE MBICIIN K UCTHHE, C JPYrOi K€ CTOPOHBI, OHA caMa SIBJISIETCS] HTOIOM pabOThl MBICIH
HaJl MaTepualioM, pe3yJIbTaTOM HCCIIeJOBAaHUH, HE MEHee LIEHHBIM, YeM JOObITOe KOHKPETHOE coaepkaHue» [3, c.
83]. Takoii «IBOWCTBCHHBIN» XapakTep METOMOJIOTHH OOYCIOBHJ IBE TCHICHIIMH B OMPEACICHUH €€ CcTaryca.
OpHY ydeHbIE CUUTAIOT, YTO METOMOJIOTHS 3TO JIMIIb Hayka B psaay Hayk (B. A. Jlexropckwuii, B. C. I11IBbIpeB) u ee
MOJKHO paccMaTpuBaTh Kak JIOTUKY Hay4yHOro no3Hasus, apyrue (. A. KepumoB) paccMaTpuBaloT METOI0JIOTHIO
yepecuyp paclIMpUTeNbHO, BKIIOYAs B HEE U MHPOBO33pEHUECKHE (DYHKINH, U O0IIETEOPEeTHIECKHE KOHIICIIIHH,
U YacTHOHay4Hble MeToAbl [4, c¢. 33]. M3BecTHBIl TeopeTHk cucteMHoro noaxona O.I'. FOaunH cTpykTypupyer



METOJI0JIOTHIO, BEIJEIAA B HEell cledyrolmue ypoBHHU: 1) ypoBeHb (GHIOCO(CKON METOMOJOTHH, BKJIIOYAIOMNH B
ce0s ompeneneHre oOMMX MPUHIMIIOB MO3HAHHUS U KAaTETOPHAIBHBIN CTPOH HAayKH B IEJIOM; 2) 3aTEM CIIEAyeT
YpOBEHb OOIlEHAyYHBIX MPHUHIIMIIOB M HOPM HCCIENOBaHUs; 3) €Il «HIKE» HAEeT KOHKPETHO-HaydHas
METO/IOJIOTHS, BKIIOYAOMas B ce0s COBOKYITHOCTh METOJOB HCCIEIOBAaHMS, NPUMEHSIEMBIX B TOH WJIM WHOU
CHELUUaIbHOW HAay4YHOW NUCLUIUIMHE; 4) HAa CAMOM «HIXXHEM» YpPOBHE HAXOJUTCS COBOKYIMHOCTH METOAWK MU
MPOIIEYp UCCIICAOBAHNS, 0OECIICUMBAIONIMX IMIMPUIECKOE TIOATBEPKACHUE TeopuH [5, c. 40-44].

Jlyist MeToJoIoruy IpaBa IJIaBHOM IpoOieMoit sBisieTcst oOHapy)KeHHe ee MecTa B paMKaX METOJ0JIOTHH
BOO6H_[e. boapmmuCTBO YU4C€HBIX TaK W HC MOTYT A0 KOHIa pCeInuTb, HUMCCT JIM METOJO0JIOTUA IIpaBa
NPUHINIHATGHOE OTIWYHE OT HAy9HOH METOJI0JIOTHH BOOOIIE (M B YEM OHO 3aKITIOYAETCS), WIM OHA SIBIISETCS
Pa3HOBHIHOCTBIO OOLIEH METOJ0JIOTHH, 00Jajas CBOMMU OCOOCHHOCTSIMH, OIpEAeNIieMBIMH COOCTBEHHOM
cnenudukoit 00beKTa, GYHKINH, IIeTIei TO3HAHUS.

BonpIIMHCTBO CHEMANCTOB KaK METOJOJIOTHM B LEJIOM, TaKk M METOJOJIOTHHM MpaBa IMPHUIAIOT CTaTyc
«MeTaro3HaBaTeabHON qucuumuinHby. Hanpumep, P. Jlyknd, KpynHbIHA IOrOCIaBCKUM TEOPETUK IIpaBa, CUUTAET,
YTO «METOJIOJIOTHSI IIpaBa SIBISETCS METalo3HaBaTEIbHON JTUCIUILIMHONW TOJIBKO B IIMPOKOM CMBICIE CJIOBA, TaK
KaKk B Y3KOM CMBLICJIIE€ CJIOBa METano3HaBaTeIbHOU MOXET, B CYHIHOCTHU, CUHUTATHCA JIMUIb IUCHUILIMHA,
HCCIIEYIOAs CY’KACHHS, N3 KOTOPBIX COCTOMT M3ydaeMasl €10 O3HaBaTelbHas JucuuIuinaay [6, c. 27]. To ects,
METO/IOJIOTHS TIpaBa MOXKET ObITh PaCCMOTpPEHa Ha JIBYX €€ YPOBHSX, B JIBYX MHTepBajax adcrpakuuu. «OHa
SBISIETCS] METANO3HaBATEIbHON ANCIMIUIMHOM, KOTJ]a pacCMaTpUBaeT MeTO/Ib! (hHII0CO(UH MpaBa M CHENHATbHBIX
IOpUANYECKUX HayK. MeToJoiIorust mpaBa MpecTaBisieT co00i HayKy MEpBOTO MOpsAAKa (TO €CTh HE SIBISETCS
METano3HaBaTEIbHON JUCIHMIUIMHONW, METaHayKOW, a W3y4aeT HEMOCPEICTBEHHO JCHCTBHTENHHOCTh), KOTIIa
HCClelyeT TEXHUYECKUe METOIbI IipaBa.» [6, c. 28].

Henp3st He ckazath o mnpeamere ¢uiocopuu IpaBa, IMOCKOJBKY Kaxlas CaMOCTOSITENbHAs HaydHas
JWICIUITINHA 00JIafaeT He TOJBKO HaOOpOM crenn(HYECKNX METOJ0B, HO M CBOMM COOCTBEHHBIM INPEIMETOM,
KOTOPBIN OHa M3yuyaeT. UTo KacaeTcsi METO/I0JIOTHH TIpaBa, TO €€ MPEAMET MOKHO OIPEAEINUTh KaK COBOKYITHOCTb
METO/IOB TIpaBa (BKIIOYAs CIOAA M TEXHHYECKHE METOJBI Iopuaudeckoro mnosHaxus). Popmmposanue, oTOOD,
COYETaHHE 3THX METO/IOB, OITMCAHUE M JEMOHCTPALUS UX ACHCTBUS U €CTh IVIaBHAs 3a/1a4a METOIO0JIOTHH IIpaBa.

Merononorust mpaBa HMMeEeT CBOM NpeaMeT W He Hajgo 3a0blBaTh, YTO Takas OOIIMpHAs TeOpeTHYecKas
001acTh KaK TEOpHs roCyAapcTBa U MpaBa UMEET CBOM «CYOIUCIUIIMHBI»: TEOPUS TOCYAapCTBa, TEOPHs IpaBa,
TeopHs IpaBOCO3HaHMs, ¢uiocodusi TpaBa, COLMOJIOTHS MpaBa W Jp., Kaxkaas M3 KOTOPbIX oOJazaer
COOCTBEHHBIM CBOEOOpa3HeM M METOJAMHM, UMEs CBOW IIPEAMET M CBOM 3ajaud. [loMmuMmo 3TOTO, TEOpHs IpaBa
ONHMpaeTCss Ha KaTeropuu. OTH KaTeropuu (UKCHPYIOT CBS3M W B3aUMOJCHCTBUE TakuX SIBICHHH Kak
TOCyAapcTBO, MPaBo, MPaBOCO3HaHME. METOABI U KaTeropuy ONPENeNsoT (hyHIaMEHTaIbHBIC TIPUHIUIBI «BCEH
JIOTHYECKOM CTPYKTYpPbI TEOPUHU IOCYIAapCTBa U NpaBa, €€ OCHOBHOE YCTOMYMBOE TeopeTHudeckoe sapo» [7, ¢. 39].
KpomMe «ycTOHUMBOIO TEOPETHYECKOTO SIIpa» €CTh TaKXKe «IIOIBIDKHBIE »JIeMEHTHI». Kak cumraer A. M.
BacuibeB, BHYTpH JIOTHYECKOTO MOPSKa TEOPHH TOCYJapcTBa M MpaBa €CTh MEHEE yCTOWYMBBIC 3JIEMEHTHI, HE
OTIpeIeISIIONINECs] HETOCPEACTBEHHO ee mpeiaMeToM. «K HUM clieqyer OTHECTH, BO-TIEPBBIX, TEOPETUYECKHE
pa3pabOTKH, BBIABUTAEMbIE MOTPEOHOCTSIMU OOLIECTBEHHON NMPAKTUKH KOHKPETHOTO IEPHOJIa, U, BO-BTOPHIX, TE
3JIEMEHTHI, KOTOPBIE BKJIIOYMINCH B COCTaB TEOPHUH rOCYAapCTBa U IpaBa ¢ Ha4aJIbHBIX MOMEHTOB (POPMHPOBaHUS
MPaBOBOW HAYKH M TPAIWLIHOHHO COXpAaHSIOTCI B ee cocraBe.»[7, c¢. 40]. OyHKIMOHHPOBAHWE OCHOBHOTO
TEOPETUYECKOTO sifipa W TepUEepUHHBIX, MEHEe YCTOWYMBBIX JJIEMEHTOB JIOJDKHO OBITH PAacCMOTPEHO B
JMHAMHUKE.

BBuay oO0meidl TEHAEGHIMM YIUIOTHEHHMS TEOPETHYECKUX 3HAHUHM, YTO B TEPBYI0 OYEpelb CBS3aHO C
YBEJIMYCHUEM KOJINYECTBA HH(bOpMaHHPI, a CJICA0BATCIIbHO NEpECMOTpa 68.3])1 JAaHHBIX, TPOHUCXOJUT U3MCHCHUE
CTPYKTYpbl HaydyHOU Teopuu. «MeHee YCTOMUMBBIE 3JIEMEHTHI MOJ €€ BO3IAEUCTBUEM MOIYT, C OJHOM CTOPOHBI,
OTIIOYKOBBIBATHCS, BBIJIEIATHCS U3 COCTaBa TEOPUM TOCYIAapCTBa W IMpaBa, MEPEXOJUTh B Cepy CIEHHAIbHBIX
IOPUANYIECKUX HAayK M JaXe 0O0pa30BBIBATH HOBBIC NUCHUIIIMHEL, @ C JIPYrOd CTOPOHBI, TEPATh CBOE 3HAUCHHE
BoOOIIle, BBITaNaTh W3 HaydyHOro obopota.»[7, c. 50]. OmnpenenuTh «yCTOWYHBOCTHY W «HEYCTOWYHBOCTHY
SJIEMEHTOB MOXET JIOTMKO-(puiocodckuit aHanu3 TeopuH. 3[0eCh Mbl CTAJIKUBAGMCS C OINPEACICHHBIMU
METO/I0JIOTHIECKUMH IIPOOIeMaMH.

UYrto oTHOCHTCS K 00JIACTH TIPABOBBIX METOOB, a YTO HE OTHOCHUTCS, 3aBHCUT OT IO3UIMHU MeTojosora. Eciu
MBI KaKoe-TM0O CONMAaTbHOE MM TCHXOJIOTHYECKOE SIBJICHHE OyneM KBaln(pHUIUpOBaTh KaK IPaBOBOE, TO H
METO/I, COOTBETCTBYIOIMH IMO3HAHHUIO JAHHOTO siBIeHUs (OyIeT JIM 9TO COLUOJIOTHUECKUN HMIIM ICUXOJIOTHYECKUN
METO/) MOXHO C TIOJIHBIM OCHOBAaHHMEM CYHTATh MPAaBOBBIM METOJOM. sl TOro, 4To0BI 3TO COOTBETCTBOBAJIO
JICWCTBUTENILHOCTH, HYXXHO BBIICIUTh MpPaBOBYIO crenuduky naHHoro wmerona. C  1Ipyrodl  CTOpOHBI,
HOPMAaTHBHOCTh KaK NMPUHIWI NPUHALIEKHUT HE TOJIBKO cepe mpaBa, HO U IPYIMM HOPMATUBHBIM CHCTEMaM
(penurno3Hele HOPMBI, JTHYECKHE HOPMBI, OCTETHYECKHME HOPMBI M 1p.), SBIAACH, CIIEOBATEIBHO,
0011eMeTOI0JIOTMYECKUM TPUHITUIIOM.

OOHapyXUTh cIenn(UISCKU TONBKO A 00JacTH MpaBa METOJ O4YeHb TpyAHO. [lo3TOMy HEyIMBHTEIHHO,
YTO B XOJE€ METOJOJIOTHYECKOTO aHajKM3a y4eHble 4acTo NMpuOeraroT K oOuieHaydHbIM MeTonaMm. Hapsgy c
JPYrUMH YacTO HCIOIB3YETCSl CUCTEMHBIM MOAX0J. DTO BIIOJIHE €CTECTBEHHO, MOCKOJIBKY U HAa TEOPETHUECKOM
YpOBHE (cHCTeMa 3aKOHOB) M B TPAKTUYECKOW >KM3HU (MHCTUTYTHI 3aKOHHOCTH M ITPaBOMOPSIKA, HAuYWHas C
MHHHUCTEPCTB U BIUIOTH O PaHOHHBIX M TOPOJCKHUX CTPYKTYP) MBI HMEEM JEI0 C CaMOM HAcCTOSAIIEH CHCTEMOM.
Jlnst Hee XapaKTepHbI CIEAYIONINE YepThl: MHOTOYPOBHEBOCTb, HEPAPXUIHOCTD, )KECTKAs TTOCIIEI0BATEIbHOCTh U
B3aUMOCBSI3aHHOCTh, COIOAYMHEHHOCTh. Kpome Toro, B 00JacTH TEOPEeTHYECKOW, Uil NPaBOBOW cQepbl



XapaKTepHbI 00s13aTeNbHbIE ISl BCEX YPOBHEH MTpaBMila HHTEPIIPETALUH [IPABOBBIX aKTOB.

CuCTEeMHBIH MOIXO0J TPEICTABIIET COO0H NOCTATOYHO MacUITaOHOE HampaBlIeHHE MeTomoJiornu. B ocHoBe
€ro JIOKHUT IPEJCTaBICHHE O TOM, YTO JIOOOW HCCIeqyeMblii 0OBEKT MOXET OBITh PacCMOTPEH B KauecTBe
CHCTEMBI, TO €CTh HEKOTOPOTO MHOXKECTBA JIEMEHTOB, KOTOPBIE HAXOTCS B TAKHUX CBS35AX M OTHOLICHHSX, YTO
00pa3yloT OINpeJeeHHYI0 MOHOJHMTHOCTh M LEIOCTHOCTh. CyIIECTBYIOT MaTepHalbHbIE CHCTEMBI (OOBEKTHI
OpraHWYeCKON M HEOPTaHHYECKOW MPHUPOJBI), COMANBHBIE CHCTEMBI (TPYMIBI, CIIOH, KIAcChl, TOCYAapcTBa) U
a0CTpaKTHBIE CUCTEMBI (TUIIOTE3bl, TeOpHH). CUCTEMHBIN TOAXO0/ I03BOJISIET BBISIBUTH IIPEK/IE BCErO LEIOCTHOCTh
00BeKTa, PACKPBITH BCE MHOTOOOpAa3ue CBSA3CH M OTHOIICHUH MEXIY 3JEMCHTAMH M YacTAMH CHCTEMBI U 3aTeM
CBECTH MX B 00mIyI0 TeopeTnieckyio cxemy. Ecmu panpmie (o 50-x rr. 20-To Beka) 3TOT MOAXOA MPUMEHSIICS
JHIIb B €CTECTBO3HAHHMHM, TO MO3KE OH ObUI BHEAPEH B Takue o0NacTH KaKk SKOHOMHKA, MH(OPMATHKa, TEOPHUS
YIIPaBIICHUS COLMATBHBIMH IPOIIECCAMH.

BrionHe o4eBHIHO, YTO METOMOJIOTHS CHCTEMHOTO II0/IX0/la MMEET MEepPCIEKTHBBI M B 00NAacTH TEOpUH
rocyfrapctBa u mnpaBa. CHCTEMHBI aHanmnM3 TIPEICTaBIsAEeT COOOH BCE MHOXKECTBO METOAOJIOTHYECKOTO
WHCTPYMEHTapusi, HEOOXOANMOro Ul MOATOTOBKM M (yHAaMEHTAIbHOTO OOOCHOBAaHWS pEIICHWH B 0OJiacTh
COIMAJBHOM, PKOHOMHYECKOH, IOPHINYECKOH nesaTenbHOCTH. OCOOEHHO akTyalleH CHCTEMHBIM aHalu3 BBUIY
MIOCTPOEHHSI PA3BUTOTO JEMOKPAaTHYECKOTO OOmIecTBa B YKpawWHE, B YAaCTHOCTH B JEJ€ Pa3BEPTHIBAHHUA H
yriryOneHuss SKOHOMHYECKUX, MOJMTHYECKHX UM NPABOBBIX pedOpM [0 HANpaBICHUIO K COJMMIKEHUIO C
WHIyCTPHATBHO Pa3BUTBHIMH JEMOKPATHUECKUMH TocynapcTBamMu EBpomsl. 9T0 0COGEHHO HEOOXOAMMO B XOH€
NPUHITHSL B@KHBIX PEIICHWH NPH OCYIICCTBICHHHM BHIOOpa B COCTOSIHUM HEOIPEAEIEHHOCTH, KOTJa ecTh
MHO’KECTBO  COLMAIbHO-IIOJUTHYECKUX (AKTOPOB, HE IOAJAIOMIMXCA KOJIMYECTBEHHOMY aHamu3y. B
IOpUANYECKON cdepe CTOUT BaskHask METOI0JIOrHYecKast pobaeMa KOOpAMHAINY IIPaBOBON CHCTEMBI YKpPaUHBI U
MEXYHapOIHOTO MpaBa. ITO 0COOEHHO SICHO B X0J€ /1e0aToB 0 BO3MOXKHON OTMeHe cMepTHOI kaszHu. [lIupoko
W3BECTHO, YTO TIPaBOBas CHCTEMa IPEACTABISIET COOOHM JOCTATOYHO YHOPSIOYEHHBIH MEXaHH3M, MOITOMY €e
sddekTrBHas paboTa MOXKET OBITH yCHJIEHA TAKXKE M C IMOMOIIBIO CUCTEMHOro aHainu3a. KoHeuyHo, OJIMH MeTo[,
OJ/IHA METOJOJIOTHSI HE MOTYT CTaTh «IIaJOYKOM-BBIPYJAIOUKO» JJISl TAKOU CII0XKHOM, MHOTO(AKTOpHOH chepbl
Kak cepa mpaBa. Peub MOXeT MITH O CHHTE3€ METOJOJOTHYECKHX CTpaTeruil B Jiee BBIABICHHUS M aHAIHM3a
BO3MOJKHBIX albTEPHATHBHBIX IyTeH IOCTIDKEHHS IIOCTaBIEHHBIX Ieneil. OCHOBHOHM 3amadeil CHCTEMHOTO
aHaJIM3a SIBISIETCSI TOCTPOEHHE MOJENHM peajbHOM CHTyallud W BBISBICHHE BapUaHTOB pPELICHUs TJIaBHOM
MpoOIeMBI.

BaxkHoii kateropueil COBpEMEHHOTO IPABOCO3HAHMSA SBIACTCS MOHATHE «TryMaHM3M». KoHE4HO, 3TO He
TOJILKO TPaBOBAasi KaTerOpHs, HO €CIIM MOXXHO TaK BBIPA3UTHCS — «OOIIEKYJIbTYypHasi». Bce ke B COBpeMeHHOU
TEOpHH IPaBa, OHA 3aHMMAET KIFOUEBOE MECTO, HapsAy C TAKUMH MTOHATHIMH KaK «THOepan3M», «I€MOKpaTHs»,
«paBa 4ejoBekay». M3BecTHblil TeopeTuk mpasa C. C. AnekceeB JjaXKe CTaBUT KaTErOpHI0 «I'yMaHH3Ma» B LEHTP
MHUPOBO33PEHUECKON CXeMbI MPaBOBOrO co3HaHWs. OH ToJaraer, 4ro MHUPOBO33PEHYECKOH, (uiIocopckoi
OCHOBOW TEOpHMHM TIpaBa SIBIISICTCS  «TyMaHW3M, OOIICIMBIIIN3AIMOHHBIE TyMaHHWTapHBIC  B3TJISIbL,
KOHCTPYKTHBHBIE JTHOepasibHble Bo33peHus» [8, ¢. 23]. KoHeuHo, rymMaHn3mMa «BooOIIEe» HE CYIECTBYET, HO €CTh
UCTOPUYECKH W KyJIbTYpHO OIpefelieHHbIe ()OPMBI TyMaHHW3Ma, HWMEIONIHE CBOE pPEaTbHOE 3MITUPHYECKOE
HaroyiHeHue. COBpeMEHHBI TyMaHW3M IIEHTPUPOBAaH Ha IIpaBaxX 4eJOBEKa, BBICIICH LIEHHOCTH COBPEMEHHOTO
JIEMOKPAaTHIECKOTO TOCylapcTBa. B cBOIO odepenp, MpaBa 4YEIOBEKa BBIPAXKAIOT B NPaBOBOM (oOpMe OIHY U3
TJIaBHBIX YHHBEPCAJIBHBIX [IEHHOCTEH YenoBeKa — MPHUHIMI cBOOOIB. B NMpOTHBOMONIOXHOCTH HEOOXOIUMOCTH
(mpupoaHOi, commanbHOM) cB0OOAA MO3BOJAECT YETOBEKY HE OBITh aOCOJIOTHO MOJYMHEHHBIM OIpeaeseHHON
cymme obctositenbeTB. CBOOOIA Beerna MpeZroJiaracT HEKOTOPHIM BBHIOOP BO3MOKHOCTEH WIM OTKa3 OT
BO3MOXKHOCTEH. BrIpaxkeHue «iniieHne cBOOOAb» B FOPHIMYECKON MPAKTUKE yKa3bIBAET HAa CTENECHb HaKa3aHUs,
KOTOpas (Iocie OTMEHbI CMEPTHOM Ka3HM BO MHOTHX COBPEMEHHBIX CTPaHAX) OTOXKAECTBILIETCS C «BBICIIEH
Mmepoi» Hakazanusi. C. C. AnekceeB BBICNSET IIOJIOKHUTENBHYIO CTOPOHY CBOOOJBI, COCTOSIIYIO «B
OecriperieICHTHON W ONTUMHUCTHYECKOH BO3MOXKHOCTH Pa3BUTHS Ha OCHOBE pasymay [8, ¢. 24] 1 oTpUIIaTeTHHOMH,
3aKITIOYAIONICHCS B ICPCIICKTHBE «3HAYUTEIBHOTO OTPBIBA OOIIECTBA OT MPHUPOIBD) [8, C. 24].

I'apMOHHYECKOE COOTHOIICHHUE «CBOOOABI I Ce0s» M «CBOOOABI IS APYIMX» SBISCTCS OIHON U3
B)KHEHIIMX METONOJOTHYECKUX IpobieM ¢uinocopun mpaBa. B meficTBUTEIBHOCTH OYEHb CIOXKHO HAHTH
IPaHUIly TOTO, TJI¢ 3aKaHUYMBACTCS «MOSI CBOOOIa», a IJie HAYMHACTCS CBOOOIA MPYro¥ JTUYHOCTU. B peanbHOM
JKU3HH MBI CTAJKMBAaEMCS C 3THM, KOTJIa 3BYKH MY3BIKH OJHOMY YEJOBEKY MPUHOCST PafocTh, a APYromy,
HaXOJALIEMYCsl PSIIOM, — MydeHHe. PemuTh 3Ty KOHKpPETHYIO MpoOJjeMy BecbMa CJI0XKHO, TOCKOJIBKY TYT MBI
CTaJIKUBaeMCsI C «CyOBeKTHBHBIM (hakTopom». I[lo muenmio B.B. Illkoapl, HE0OX0aMMO OTIHMYATH CBOOOTY Kak
NepeKUBaHNe U CBOOO Y KaK TEOPETHUECKYI0 KOHCTpyKuuio [9, c. 53].

Eme onHo#l BaKHOW KaTeropuwei SBISETCS MOHATHE COOCTBEHHOCTH. Takke, KaKk W JAPYrue IMPaBOBBIC
MOHATHSA, «COOCTBEHHOCTHY» HMMeEET KOHKPETHO-HCTOPHYECKHE KOOpAMHATHl. HOo ecim MBI BBIIENUM TJIaBHBIH,
WHBApUAHTHBIA TPUHIUI COOCTBEHHOCTH, TO OYEBUAHO OY/ET, YTO ITO MPEXKJIE BCErO BJIAJCHHE YeM-JIM00 HMIn
keM-mb0o (B Pume, nHampumep, pad cuuTalcs «TOBOpSIIEH Bembio»). VIMeroTcss pa3nudHble  (HOPMBI
COOCTBEHHOCTH: 4YacTHas, OOLIECTBEHHas, TOCYJapCTBEHHAas, HO TIJIABHBI MOMEHT, 3TO BIIAJICHUE, BJIACTb,
peanuzyemasi B KOHKPETHBIX 0OCTOSTEIbCTBAX. 3ECh TAKXKE €CTh 1BA ACIEKTa: HETAaTUBHBIN U MO3UTHBHBIN. Bep
COOCTBEHHOCTBIO MO’KHO 3JIOYHOTpPEOIATh (TOCHOACTBO HaJ JIFOABMH), HO MOXKHO HCIIOJIb30BaTh ee Ha 0Oiaro
JIOSIM.

Crenyromasi KaTeropusi, HaxoAsIIAsCs Ha IIEPECCUYCHWH WHTEpecoB mpaBa W ¢miaocoduu — Biacts. B
COOTBETCTBYIOIIEH JIMTEpaType COBETCKOTO MEpPHOJa, B OCHOBHOM, BJACTh OTOXKAECTBIUIACh C (yHKIUEH



ynpasienusi. KoneuHo, BiacTu npucyiia (pyHKIus yrpaBieHHUs, HO €0 OHA HE MCUEPIBIBACTCS. YIIPABICHUE 3TO
HEKOTOpasi COBOKYIMHOCTb TEXHHUYECKUX, IOCTATOYHO CTEPEOTUIHBIX, ACHCTBUI. B TO BpeMs Kak BiacTh B CBOCH
OCHOBE KMeEET BOJIEBbIE XapaKTePHUCTUKU U YIpaBICHHWE JIMIIb HCIOJB3yeTCsl BIACThIO, SBILSICH €€
MHCTpyMEHTOM. «BmacTe mnpexamonaraer cBoOOAHOTO CyOBEKTa, OONAMAIOIIET0 CAMOCTOSATENBHOM BOJEH N
cnenuduyeckumu uHTepecamm» [10, c. 60]. B 3aBHCHMOCTH OT TOW WJIM WHOH JMYHOCTH (WU MOJUTHYCCKOMN
AJIUTHI), OT HHTEPECOB IIAPTHUU BIACTH» PEXUM MOXKET OBITh aBTOPUTAPHBIM, EMOKPATUIECKUM, JTHOCPATbHBIM,
WIN KakuM-To eme. Punocodckre npodiaeMsl BIacTH MOJAHUMAINCH B ApeBHOcTH [lnaTtoHom m Apucrotenem, a
no3xe Makuaseu, ['060com, ['erenem, Mapkcom. B 3aBucHMOCTH OT cOLMANIbHO-PUIOCOPCKUX TPEITOCHUIIOK
3TH MBICIUTENH JIM00 ONPaBABIBAIN CYHIECTBYIOMINI IPABOMIOPSI0K, THO0 TOKa3hIBATIN €TO HEITPAaBOMOYHOCTb.

HecmoTps Ha pa3nuuus B TPaKTOBKAaX MHCTUTYTAa BJIACTH, OHM OBLIM €IUHBI B TOM, YTO TaKOH MHCTHTYT
HEOOXOAMM, TIOCKOJBKY BCErzJa €cTh B OOLIECTBE T€, KTO OCYIIECTBIISET BJIACTHBIC (DYHKIMH, OpPraHU3yeT
COLIMATBHO-OKOHOMHUECKYIO U MOJIUTHUECKYIO JKU3Hb, U €CTh T€, KTO UCIOJHSAET COOTBETCTBYIOLINE yKa3aHUs U
npukassl. Kateropust BIacTH BBIPaXKAET CYLIECTBYIOIIHME B JIIOOOM OOIIECTBE OTHOIICHHS TOCIOJACTBA H
MOJUMHEHU. B 3TOM 3akirouaercs paryoHaIbHOCTh W IIenecooOpasHocTh BiacTH. OHa HeoOXoIMMa M MMeeT
MO3UTHBHBIM XapakTep KakK CpeACTBO oOecleueHnsi OpPraHU30BaHHOCTH oOuiecTBa, (QyHAMpYyROUMHA ero
CYIIECTBOBAaHWE M PA3BHTHE B KadecTBE IIEJIOCTHOM cHCTeMbl. BiacTp Henb3sl IOHMMATh TOJBKO Kak
OTYYXKACHHYIO OT JIFOJIei CHIly. 3aKOH M BJIACTh, KaK M 3aKOHBI MPUPOABI CaMU 10 ce0e HeE SIBJISIOTCS IUIOXUMHU
WJIN XOPOLINMH, JOOPBIMU WX 3IIBIMH. B XpHCTHaHCKOM MHPOBO33pEHHH, HAIPHIMED, BIACTh ACCOLUUPYETCS CO
3JI0M, TTO3TOMY PaJIMKaJIbHOE XPHUCTHAHCKOE YYeHHE OPUEHTHPOBAHO HE Ha peaibHOE 0OIIECTBO M OOIIECTBEHHBIC
MHTEPECHI, a Ha 3anoBeau XpucTa. [IpuHINIBI TEOKPATHH, TIOCTPOCHUE FOCYAAPCTBA Ha PEIMIHO3HBIX IPUHIIUIIAX
TOE €CTh pPeanu3alus BIACTH, HO Ha PEIUTHO3HOM, a He CBETCKOI OCHOBE.

Bnacte Takxke HMeeT CBOM IUIIOCEI M MHHYCHl. K HeraTuBHBIM YepTaM BJIACTH MOXHO OTHECTH:
ABTOPUTAPHOCTH YIPABICHHUS, YpE3MEPHYIO IICHTPAIN3AINIO BIACTHRIX (PyHKINH, OIOpOKpaTH3aIHIO, TEHACHIINIO
MOJIHOTO TIOJTYMHEHUS] JIMYHOCTH, HCIIOJb30BaHHE JIMYHOCTH B TOCYJapCTBEHHBIX 1eisX. OcoOeHHO BpemuT
WHCTUTYTY BJIACTH TO, YTO OHA HAYMHACT HCIIOIB30BAThCA B STOMCTHUYECKMX HMHTEpEcax OTACIBbHBIX TPy,
JIMYHOCTEH, HAIMOHAJIbHBIX KJIAHOB, OTACNIBHBIX COLMANBHBIX KilaccoB. C Ipyroil cTOpoHbI, 0e3 OCyIIeCTBICHHS
BJIACTH HEBO3MOXKEH JIEMEHTAPHBIN MOPSJOK, YTO MOKET IPUBECTH K COLIMATBHOMY Xa0Cy, MaCCOBBIM HACHIIUSM,
rpaxaanckoii BoitHe. OO0 3toM, enie B XV Beke npeaynpexaan '006c, anamn3npoBaBInii Takoe 00IeCTBEHHOE
COCTOSIHME, KaK «BOIHA BCEX MPOTUB BCEeX». BacTh — 3TO He TOJBKO UTO-TO «BHEIIHEE», €€ MO3UTUBHBIN (Kak U
HETaTHBHBII) XapakTep oOHapyKuBaeTcs W Ha JudHOCTHOM ypoBHe. Ilo muenuro 1O. E. IlepmsikoBa, B1acTs HE
TOJIBKO MOKET YIIEMJISITh HHTEPECHl YeJIOBEKA, HO M CIIOCOOCTBYET €€ JIMYHOCTHOMY pocTy. «BiiacTb He TOJIBKO
HMHTErpupyeT OOIIECTBO, HO W BBIHYKAAET K HMHTETPAllMy JUYHOCTh YEJIOBEKA, KOTOPBIH, B3aUMOAECIHCTBYS ¢
BJIACTHBIMU CTPYKTYypaMu, KOHCTUTYHpYeT ceOs kak uenoe» [ 10, 64]. [lTomumo 3TOro BiacTh U NpaBo 0OBEKTUBHO
YIOPSIIOYMBACT U AUCIUIIMHAPYET OOIIECTBEHHYIO KU3Hb U MMOBEACHUE OTIEIBHOTO HHANBUIYYMA.

PaccmarpuBasi METOZOJIOTHYECKYIO TPOOJIEMY COOTHOIICHHS BJIACTH W IIPaBa, Ha IPUMEpPE CTAHOBJICHUS
€BpOTICHCKONM TOCYNapCTBEHHOCTH (a2 OHa paclpocTpaHWia CBOE BIWSHUE HA MHOTHE JpPYrUe PErHOHBI),
OYEBHJIHO, YTO BIACTH, OCTOSHHO HAXOAACH B KOH(IMKTE C MIPaBOM, MMOCTOSIHHO OTCTymnana. TOJIBKO MPaBo €CTh
rpaHuIa BIacTH U Oe3BnacTusl. Biactb cTpeMUTCS MCIIOJIb30BATh IPABOBBIE MEXAaHU3MBI JUISl CBOETO YKPEIUICHHS,
OJTHAKO 3TO BO3MO>KHO TOJIBKO /IO T€X ITOP, IT0Ka BIACTh JISTHTUMHA, ONMPAETCS Ha MINPOKHUE KPYTH HACEIECHUS U
UCTOpUYECKH ompaBaaHa. OHa He MOKET CYIIECTBOBATh HA «IIYCTOM MecTe». [IpH 3710ynoTpebiIeHusIX BIacThio,
IIPU TIEPEX0/ie K JUKTATYpe, UMEETCS TeHICHIINS MPEBPAILCHNS «3HEPTHH Macc» BO BPE HAPOAY U rOCyJapcTBY B
1enoM (MOKHO BCIIOMHHUTH PE3YAbTaThl «KOJUICKTHBHM3ALUMNY», «HHIYCTPUAIN3AINNY, «HOIHATHS LEIUHBD,
«mmoBopoTta pexk» u T.14. B ObiBiieM CCCP). Mrak, B OTHOIIEHHH TAaKOTO OOIIECTBEHHOTO SIBICHUS KaK BJIACTh
MOXHO CKa3aTb, YTO OHA MO3HUTHBHA, €CIM KOHCTPYKTHBHA M OCHOBAaHA Ha NPHHIMUIIEC YBaXXCHUS U 3aIIMUTHI IIPaB
yejoBeka. Ha ByX moitocax BIIaCTH HaXOISTCS TOTAIUTapH3M (TMIepTpo(UpOBaHHAs BIACTh U, KaK CIENCTBHUE,
Ype3MEpPHOCTh HACWJIMSA Ha BCEX YPOBHAX) M aHapxu3M (QopmanbpHas abcomroTHas cBoOOma Ui BeeX,
obopaunBaeTcs Ha Aeie IPaBOBBIM Xa0COM U «OeCIIpesiesiom»).

Hopsexckuii kpumuHonor H. Kpucti HampsMyro CBS3BIBaCT WHCTUTYT BIIACTH C NpHYMHEHHEM Oonu. OH
CUUTAET, YTO T€, KTO 00JIaaloT BIACTHhIO, MOTYT pa3jaBaTh 00Jb, cTpanaHus. «BiaacTs o3HauaeT BO3MOKHOCTD
3aCTaBUTh JIPYrHX JIIOAEH JesiaTh TO, YTO BBl XOTUTE, YTOOBI OHM JEJaji, HE3aBHCHUMO OT M3 COOCTBEHHOrO
xkemanus» [11, c. 90]. CoBcem npyroe mosokeHHe OyneT B OOJNIACTH NMPHMEHEHHS BIACTH K «OE3BIACTHBIMY
rpaxaaHaM. «Jlronu, He oONajaroIMe BIIACTHIO, HAXOAATCS B COBCEM HWHOM TOJIOKeHHMH. Eciu oHM He
MOJIB3YIOTCSL TTOKPOBHTENBCTBOM M HE O0O0JafaloT CHIIOW, pa3jada Oonm HE MPEACTaBiIsseT Al HHUX
npuBiIeKaTenbHylo anbrepHatuBy» [11, c. 90]. H. Kpucru, paccmarpuBas paHHy[0 NpoOieMy, HMPUXOIUT K
BBIBOJIY, YTO BJIACTH HEOOXO0MMa, 3TO, KOHEUHO, HEM30EKHOE 3J710, HO «BJIACTh JOJDKHA KOHTPOJHUpOoBaThes» [11,
c. 92]. Becwy Bompoc Torza 3aKIIOYaeTCs B TOM, KTO OyIeT KOHTPOJIHMPOBATH TOTO, KTO KOHTPOJIMPYET, BEIb
BEYHBIX TapaHTUI B YECTHOCTU WJIM KOMIIETEHTHOCTH TOHM MM WHOW KOHTPOIMPYIOIIEH MHCTAHIIMM HUKTO JaTh
He MoxeT. CymiecTByeT, KOHEYHO, TAaKOW YHHMBEPCAJIbHBI HHCTHUTYT KaK OOIIECTBEHHOE MHEHHE, OIHAKO
UCTOPHUECKHUH OMBIT MOKA3bIBAET, YTO 3TUM MHEHHEM MOKHO JIOBKO MaHMITYJIHPOBAaTh U CKIOHATh €r0 B Ty WU
WHYIO CTOPOHY C TToMoIIbio mogadek, CMU, a To u mpocTo rpyboro JaBIeHHUS TOU )K€ BIACTH. B TO ke Bpems,
WHCTUTYTHI 3alafHON JEMOKpAaTHH MOCTOSHHO COBEPIICHCTBYIOTCS C TeM, YTOOBI KOHTpOJHMPOBATh 10 Mepe
BO3MOJKHOCTH CHUTYaIMIo B 061actu mpaB denoBeka (OOH, Erponeiickuii mapiament, CoBeT 1o IpaBaM YeloBeKa
W 1p.)

Teopust npaBa JI0ipKHA 0OecrieynBaTh 00bEKTUBHOE ITO3HAHKE [TPABOBBIX HOPM U MPaBOOTHOIIEHUH. C TIOMOLIBIO



TEOPETUYECKOro (HIOCO(PCKOro aHan3a IpaBOBas Hayka IMOJIYy4aeT BO3MOXHOCTb HE TOJNBKO OOBEKTHBHPOBAThH
SIBIICHUSI 1 OTHOIIEHMS, HaXO UIIIMecs B paMKax rocylapcTsa M 1paBa, HO ¥ aHAJIM3UPOBAaTh TEHICHINH UX Pa3BUTHSA
B OIiKaMIIeH epcreKTHBE.

Kpome moHsATHIHOTO amnmapara 9iCcTO MPaBOBOTO MO, CYIECTBYIOT IOHATHS U KaTETOPHUH, CONIPEAEIbHbIC C
TaKUMH JMCLHUIUIMHAMU KaK COLMOJIOTHS («ypOBEHb MPECTYMHOCTH», «KPUMUHOTEHHBIE PaliOHBI» W Jp.), 3THKA
(«cTIpaBeAIMBOCTDY, HPABCTBEHHOCTDY, «0E3HPABCTBEHHOCTHY, «TYMAaHHOCTB» U JIP.) © KOHEYHO e (unocodus
(«rymaHu3M», «cBoOoma» u 1p.) B KoHTekcTe maHHON pabOThl KOHYEHO K€ Ha MEPBBIH IUIAH JOJDKHBI OBITH
BBIJIBUHYTHI TaKHE MPAaBOBbIE KATETOPHH, KaK «TPaXIaHUH», «OOI3aHHOCTBY», «3aKOH», «COONIOZCHUE 3aKOHAY,
«IIPaBOBBIC HOPMBD», «IIPECTYIUICHUEY, «HaKa3aHue». He xareropuagbHOE, a SMOIMOHAIBHO-BOJICBOE PEIICHHE
IMPaBOBLIX BOIIPOCOB BEJCT B 3J'lOy1'lOTpe6J'leHI/IHM 1 BOJIIOHTapU3My. A 9TO, B CBOIO O4YE€PCb, ABJIACTCA OJHUM U3
(aKkTOpoB, MOPOXKIAONIMX KOH(IMKTHBIE CHUTYallMM B MOJMTHYECKOH, OSKOHOMHYECKOW U COLHMAIBbHOU
pearbHOCTH.

B coBpemMeHHOI cuTyaluy B CHITy IPUHATHS OOJBIIOr0 KOJIMYECTBA 3aKOHOB PEANTBHO 3aIUINAIONINX IpaBa
JMYHOCTU TIEpe]] TOCYAapCTBEHHBIMU CTPYKTypaMH M YMHOBHHKaMH, BO3HMKACT BaKyyM pEaJbHBIX IPaBOBBIX
WHUOHUATUB TIpaxJaaH, IPUBBIKIINX «IIO CTAPUHKE» TOIJIAABIBATE «BBEPX», OXKUAAA OYCPCAHBIX «IEHHBIX
YKa3aHUI».

Jleno B TOM, 4YTO WHTEIEKTyalbHbIE pPELICHHsS B INPaBOBOM cdepe TpeOyrT HW3MEHEHHs LIEHHOCTHBIX
C/ABUTOB, TOCKOJbKY YHCTO JIOTMYECKOTO PEIICHUS SBHO HEJOCTATOYHO. I 31€Ch MO3UTHBHYIO pOJIb HIPaeT
MIOCTMO/ICPHUCTCKUH TTahoc, HAaNpaBJICHHBIN Ha MIONCKHU JIMYHOCTHON M TPYIIIOBOM UOeHmMuuHoCmu.

[MpuHnun pasnuyua BHIABUTAeTCs HAa IEPBBIM IUIAaH KaK Ta OCHOBBI, Ha KOTOPOIl MOJDKHBI CTPOUTH
B3aMMOOTHOIIEHHUS CyOBEKTHl IIpaBa. B rmepBylo oudepeap — 3TO NPUHYUN  NOTUMKOPPEKMHOCMU,
OTPaHMYMBAIOIINI BTOP)KEHHE rOCY/IapCTBa Ha MOPaJIbHO-TIPABOBYIO «TEPPUTOPHUIO» JIMYHOCTH. B nomonHenue k
BBIIIIEYKa3aHHOMY TPHHIUITY, MYIbMUKYIbMYpanusm Kak KylnbTypHO-(prmocodcekas TOKTpHHA TTOCTMOJEPHN3MA
000CHOBBIBACT TOJIEPAHTHOCTh M MOWCKM KOHCEHCYca Kak B 00JacTH B3aMMOOTHOILICHUH MEXAy TpakJaHaMHU,
TPYyIIaMu JIMI, TaK W B OTHOIICHHUAX MEXIY MOJUTUYCCKUMU HapTUAMH. [eyenmpayus B SNHACTEMOJIOTHH U
9THKE, MpoNaraHaupyeMas IOCTMOJCpHHCTaMH  JIOJDKHA  OBITh  KOHCTPYKTHBHO  TIpeoOpa3oBaHa W
JIETUTUMHU3UPOBaHA B TPOTHBOBEC TPOMO3JIKONH M MEIIUTEIHLHON OIOpPOKpPATHUECKON HepapXwH, 3aTpyAHSIOMEH
MaKCHMaJIbHOE 0CBOOOXK/ICHHE YEeNIOBEKA.

[TosTOMy, B3BEIIEHHOE, AaHAIUTUYECKOE, NpParMaTu4yHOE BOCIPHUATHE OA30BBIX MPUHIUIIOB MOJHOM
¢unocodun, anpobamusi M HCCIENOBAHWE IOCICAYIOINX COLHMAIBHBIX PE3YJIbTaTOB INPHUMEHEHHS, MOJDKHBI
YCTpaHHUTh HeXeJaTelbHble Mo0ouHble 3¢ dekThl. [TocnenHocTs B 001acTH MpaBoBoi pedopMbl HEJOIYCTHMA, HO
U OTCTAaBaHHE, CIEIOBAHHE YCTOSABIIMMCS CTEPEOTHIIAM - ONACHBI, HOCKOJIBKY OIHO3HAYHO BIIEKYT 3a CO0OM
OTCTaBaHME BO BcexX cdepax oOriecTna.

Bb1600b1. ParmmoHanu3M, eBpOMOICHTPU3M, XKECTKAs IICHTPAJIH3alMs BIACTH BeAyT K INPEHEOPEKESHHIO
NPUHIOMIIAMH Pa3IAYusl, IOJUTKOPPEKTHOCTH, MYJBTHUKYIbTYypaiu3Ma M JEHEHTPAaLUH BJAcTH, Oiaroiaps
KOTOPBIM TOJIBKO M MOXXHO MOCTPOUTH COBPEMEHHOE T'Pa)KJIAHCKOE OOILIECTBO — LENb BCEX MPOrPECCHUBHBIX
IIPOEKTOB TNpeoOpa3zoBaHus NMpaBoBoi cdeprl. TeopeTndeckue ncciaeqoBaHHUSA , TOYHAsT METOAOJIOTHS JOJKHBI
OBITH JOTIOJIHEHBI ATUYECKHMH IIOJXOJIaMHU M y4ETOM ATHO-KYJIBTYPHOTO KOHTEKCTa COBPEMEHHOro OOIIecTBa.
[Tpuopurer yBaXeHUs K npaseam 4elogekd, TPEUMYIIECTBA TpaXJaHWHA HAl «aAMHUHHCTPATHBHBIM
HMIIEPATHBOM», IIPUBJIEUEHHE TBOPYECKOH MBICIH BCEX JKENAIOMNX K MOJU(UKAIMN TIOJNTHKO-TIPABOBOM Oa3bl
roCyZapCcTBa. — JOJDKHBI OBITh IPU3HAHBI HEOOXOANMBIM CBOMCTBOM MPaBOBOH peOpMEI B HaIlIEi CTpaHe.
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