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Axmyansnicms. CroroqHi B YKpaiHi criocTepiracTbesi CTpiMKe MepeTBOPEHHS IHTEICKTYAIBHOTO KaliTany Ha
MIPOBITHUN CEKTOP €KOHOMIKH, 10 BH3HA4Ya€ IHHOBAIIHHI NPOLIECH B HAyLli i TEXHIlli, a TAKOX JYXOBHOMY JKUTTI
KpaiHu. 3’SBISAIOTHCA HOBI IIPABOBi IHCTUTYTH 3 METOIO BIPOBAKEHHS y CYCIUIBCTBI CHCTEMH I[IHHOCTEH, B OCHOBI
SIKOT JIe)KATh TMAPTHEPCHhKI B3a€EMOBUTIIHI BITHOCHHU. Takuii minxi, 3BUYAiiHO, HE MIr HE BIUIMHYTH HA HIYCTPIIO
BUIYCKY KHIDKKOBOI Ta MEpioAMYHOT MPOAYKIlii. Yce Oigblma KoMepIliadizaimis iHTeIeKTyalbHOTO KalliTaly Ta
aKTyajli3alis HOro €KOHOMIYHOI I[IHHOCTI CIIOHyKae aBTOPIB JIITEpaTypHHX TBOPIB IEperyisgaTH CBOI MO3MLii
BIZIHOCHO aBTOPCHKHX IPaB Ha MPOIYKTH CBOET mpaili. [TinTBepIKeHHIM bOTO MOXXYTh CIIYTyBaTH YHCICHHI CYJI0BI
ITO30BH BiJ] aBTOPIB i3 MPUBO/TY MOPYIICHHS aBTOPCHKUX IMPAaB, KUTBKICTh SIKMX JIAIIE 32 OCTaHHIN PiK 3pOciia BTpUYi
[1].

Iepmr 3a Bce cimin 3a3HAYNTH, 10, BiAMOBiAHO 10 cTaTTi 8 3akony Ykpainu “IIpo aBTOpChKE MpaBo Ta CYMiKHI
mpaBa’, aBTOPCBHKIM OXOPOHI MiJISAraroTh JIiTepaTypHi NMUCHMOBI “TBOPH OE€IETPUCTUYHOIO, ITyOJIMCTUYHOTO,
HayKOBOT0, TEXHIYHOT'O a0 IHIIOTO XapakTepy’, a TAKOX iX YaCTHHH, 10 MOXXYTh OyTH BHKOPHCTaHi CaMOCTIHHO,
Ta OpUTIHANBHI HA3BU. 3 BUIECKA3aHOTO MOKEMO 3pOOWTH BHCHOBOK, IO BHKOPHCTAaHHS IIMX TBOPIB — O0’€KTIB
ABTOPCHKOTO TIpaBa — MOTpeOye JOTPUMaHHS NMEBHUX YMOB, SIKUMH, BIIIOBIZHO 0 IIOTO 3aKOHY, € HasBHICTh
JI03BOJTy aBTOpa 200 YKJIaJlaHHA i3 HUM JIOTOBOPY Ta BHUILIATa HAJISKHOT aBTOPCHKOT BUHArOpoIu [2].

OHak Ha NPaKTHLI KOPUCTYBaui 4acTO HE JOTPUMYIOTHCS IIUX YMOB, @ HEAOCBIYEHICTh CAMHUX aBTOPIB LIOJ0
CBOIX IpaB Ta 3ac00iB IXHHOTO 3aXUCTY JIMIIIE CIIPHUSE IMOPYIMICHHSIM. Tak, HalpUKIIaz, aBTOPH HOBHHHI YKJIACTH YrOIy
i3 BUIaBHULITBOM, TIPOTE HEPIZIKO BOHU LILOTO HE POOJISATH. SIK CBIMUMTH CyJ0Ba NMPAKTHKA, SKIIO PaHillle, B IEPIIi POKH
micist npuiHATTS 3akoHy “Ilpo aBTOpCEKE mMpaBO Ta CYMDKHI IpaBa”, OUIBIIICTH CYHOBHX CHpaB 0OazyBanacsi Ha
6e3/10rOBipHOMY BUKOPHCTaHHI TBOPIB, TO COTO/IHI OUTBIITICTE KOPUCTYBaYiB PO3YMIIOTH, 110 ABTOPCHKHIA IOTOBIp — 1€
MOTyTHs 30posi, SIKy MOXHa OOEpHYTH 1 MPOTH caMHX aBTOpiB. B pe3ynbrari aBTOpHM, 110 BBaXKAalOTh T'OJIOBHUM
3aBIaHHsM caM (DaKT MiANHCAHHA JOTOBOPY, a HE BH3HAYEHHS OOCATY MpaB, KU BOHM IIE€PENAlOTh 3TIIHO IIHOTO
JIOTOBOPY, HE MarOTh FOPHIMYHOTO MIAIPYHTS JUIA 3aXUCTy CBOIX mpaB. B Toif yac sk JIeBOBa 4acTKa MPUOYTKIB Bif
POy IX TBOPIB IIUTKOM 3aKOHHO ONMHSETHCS B TaMaHIIX BUAABIIB. Ha HEOOXiIMHOCTI peTeNnbHOTO Y3TOKEHHS
3MICTy JOTOBOpY HaroJorye i mpodecop M. Tumornuk. BiH, 30kpeMa, mpobiieMy BOAYaE I11e i y TOMY, 110 “HUHI KOXKHE
BHIABHUIITBO MAa€ MPaBO CAMOCTIHO PO3pOOISATH JOTOBOPH , HEPIAKO HE MAIOUH il pyKaMH THUIIOBOTO MPHMIipHHKA.
He nmBHO, mo 3a Takux ymoB 0e3 KBasi(hikoBaHOI JOMIOMOTW IOPHCTa aBTOp HaWYacCTille MOTparuisie B “‘KamnkaH”,
CTBOpCHHMI HeMpuBaOIMBUMHU yMoBamu yrom [3].

OnHak BiTHOCHO HM3BKMH PIBEHb NPaBOBOi KyJIBTYypH aBTOPIB HE €WHA NMPUYMHA aKTUBI3alii MOpYyLIEHb Y
cdepi iHTenekTyanbHOI BiacHocTi. [losiBa HOBUX (opM PO3NOBCIOKEHHS iHQOpPMAIil MOPOPKYE HOBI PIZHOBUAN
IIPaBONOPYIICHD, BPETyIIOBAHHS SKUX BUIAETHCS MOXIIMBHM JIMIIE HA 3aKOHOIaBUOMY DPiBHI.

I3 mpuKpicTIO MycHMMO KOHCTaTyBaTH, IO BITYM3HSHA 3aKOHOJaBua 0a3a y cdepi aBTOPCHKOTO TIpaBa
3aNMImmIacs Ha 6araTo KpoKiB Mo3amy iH(GOpMaLiifHOrO mporpecy Ta, BIiOIIOBIOHO, HE BPaXOBYE TEXHOJOTIUHHX
HOBOBBEJIeHb IIM(POBUX Mepek. HeMOXITMBICTh MOIIMPEHHS 3acTapilInX HOPMATHBHUX JOKYMEHTIB 710 HOBUX (opM
nepeaadi Ta oTpuMaHHs iH(OpMaIlii, mo X Haxae IHTEpHET, 3aJIMIIaE aBTOPIB MPAKTUYHO 0C33aXUCHUMH. A MDK
TUM HaiOUThIIa KUTHKICTh TIOPYIIEHB TIPaB aBTOPIB JIITEPATYpHUX TBOPIB BiTOyBaeThCS caMe Y MU(PPOBUX MepexkKax.
[MpuunHa mossirae y JerkoJocTynHocTi iHdopMarii Ta HEMOKIMBOCTI 3/1IHCHUTH KOHTPOJIb 32 11 HOIIMPEHHSIM B
IaTepHeTi.

HeoOxinHo 3BepHYyTH yBary Ha TOH (aKT, 110 3HAYHUH BIICOTOK MPaBONOPYLIEHB, TI0B S3aHNX 13 HE3aKOHHUM
BHKOPHCTaHHSM JIITEpAaTYPHUX TBOPIB, CKIAMAI0Th MOPYIIEHHS Y chepi 3aco6iB MacoBoi iHdopmarril.

[TapanoxcanbsHo, aje nmpeca, sika nepia 3roJocuiacs JIIKBiAyBaTH IPaBO3HAaBUY NIPOTAINHY Y Macax, Ha
MIEBHOMY €Talli camMa MocTajia 0e3rpaMOTHOIO MePe/ CYCILTBCTBOM, IO 3aCBO1IO 11 ypoku. Haa3BuuaitHO akTyabHii
po0sIeMi B3a€EMOBITHOCHH TBOPYOT'O Ta IMPABOBOTO ACMEKTIB TisIIBHOCTI IIEPi0IMYHOT TPECH, Ha KaJjlb, JOBTHH Yac
HE MPUAUTIIOCSA HAJISKHOT yBaru, 1 JIAIIe NesKi 1 acnekTu po3rmisanyTi y npansx J[. Penganna, J)K. Myasne,

B. CurneBoro Tta O. bepmancekoro. Tomy HeoOXiTHIM BUIAETHCS aHAII3 aBTOPCHKO-TIPABOBUX BITHOCHH Y ITii
chepi.



B ymoBax pi3koro 30UIbIIEHHS KUTBKOCTI mKepen iHpopMallil BiImOBIIHO 3pociia KOHKYPEHI[sI Ta 0COOIHBOT
iHHOCTI HaOylla MIBHIKICTh Mmogadi MaTepiamy. B pe3ynprari Takoi “TOHHTBH 32 HOBHHAMHU 3BHYHUM SBHILEM
CTaJIO 3all03WYEHHsI BUJIAHHSIMH aBTOPCHKUX MaTepianiB CBOiX Kousier. B Teopil )xypHaIICTHKH sSBHUIIE, KOJIK 3aCO00U
MacoBoi iHpopMallii “TOAYIOTh OIWH OHOTO”, OTPUMAJIO Ha3By “KopnopaTtuBHOI kommeTeHii 3MI”. Ha »xansb, Taka
MIPaKTHKa € HE 3aBXK/1 3aKOHHOIO.

Cepen Takoro pofy ‘3armo3uyueHb” OKpeMo HeoOXIHO BUAUTUTH OIyONIiKyBaHHs Yy»KOTro MaTepiany Iij cBoiMm
iMeHeM, TOOTO maaziam. SIBule 1ie 3MeOUTHIIOTO CHIBBIAHOCATP 13 JIITEpaTypHUMHU TBOPAMH, aje 3HAYHO OiIbIla
KUIBKICTh (DaKTiB IUIariaTy BimOyBaeThcs y IIOJSHHOMY IIpolieci cTBOpeHHs iHdopmamii. I came y xypHamicTHii
BUIAJKA TPHBIACHEHHS YYXKHX MarepiaiiB HaiyacTille 3aJMIIAlOTHECS HemoMideHWMH. [lpuuuHa TOMYy —
PO3KHAHICTh TBOPIB y MEPIiOAMIli, BENMYE3HA KUIBKICTh JpKepen iHgopmarii Ta camux 3MI. Bcei 1i obcraBunm
YCKJIQJHIOIOTh BHSBJICHHS IUIariary. Bakko TOBOPHTH NpO NEpPEeAyMOBH PO3NOBCIODKEHHS BOTO SBHINA Y
JKYPHAJIICTUIIl, OCKUIBKM BOHO Ma€ TNIMOOKe MopanbHe HinrpyHTs. Lle cBoepinHmii mokasHMK 340pOB’sl HaIii.
[igmopsaaKoByOYHCh KOMEpLIfHUM BaXKessiM, 3aco0M MacoBoi iH(opMarii, Ha IyMKYy HpPOBIZHOTO BYEHOTO
¢dpankdypTchKoi mKoaK Teopii KomyHikanii FOprena ['abepmaca, nepexnBaroTh yacu “KyJIbTYPHOTO 3yOOKIiHHS Ta
“nemopaizanii rymanictuku” [9]. Uu He cipusTIMBE cepeloBHINe I po3ryiy ruiariary? OcoOJuBO aKTyaabHO
CHOTOJHI IIOCTAJI0 IHTAHHS O KypHAIICTCEKOI eTHKH. AJle, SK CIOpaBeJIMBO 3a3HA4a€ aMEPHKAHCHKHUN
XKypHalicTuko3HaBelp JleBin Pennami, B OCHOBI )KypHaJliCTCHKOT €THKH JIe)KaTh HE JIMIIEe MOpalibHI 3acaau, a u
“IpaBOBa KyJIbTYpa B IIJIOMY, BiJl HATSKHOTO PIBHS PO3BUTKY SKOi 3aIeKUTh eTHuHui (hakrop” [10].

TpagumifiHo sIBHINE TUIATIATY BiJHOCSATH MEPEBAXKHO JIO €TUYHOI cepu BiMHOCHH. A cepell MDKHAPOIHUX
TMPUHIUIIB TTpodeciiHOT eTUKU JKypHalicTa, 3aTBep/pkeHux mme y 1983 pomi y Ilapwki, cepen eTHUHUX HOPM
OKpeMO BHJLUICHA IOBara A0 IHTENEKTYaJIbHOi BJIACHOCTI Ta HENPHITYCTHMICTh Iiariary. Hacminkom erndnoro
HIiIX0/y CTa€ BIACYTHICTh PEajbHOTO IPAaBOBOTO PEryIIOBaHHS MpobieMu. I, He 3Bakaroud Ha HaAsBHICTH Yy
BITYM3HSHOMY 3aKOHOJABCTBI YiTKOTO IEPENiKy MOPYIIeHb aBTOPCHKUX IMPaB, IO JAOTh IACTaBU JUIS CYIOBOTO
3aXUCTY, cepell SKMX 3a3Ha4yeHUil 1 miariat, BiANMOBINAJIBHICTh 3a LIeil Pi3HOBHJ NMPABONOPYIIEHb MEPEBAKHO MaE
HeMaTepiaJTbHUIA XapaKTep.

VY BHIaJIKy, KOJHM CIIpaBa BCe K JOXOANUTH JI0 CyIY, OCHOBHOIO IIPOOJIEMOIO [UISl aBTOPa € JIOBEIECHHS CaMoro
¢dakty mopymenss. Ciix BH3HATH, MO0 PEYOBI OCOOJMBOCTI MyOIIMMCTHYHUX JKAHPIB YCKIAJIHIOKOTH IIPOIEC
BH3HAHHS aBTOPCTBAa Ta TBIp, a Y CHUTYAIlil i3 ONOCEPEAKOBAHNM (YaCTKOBHM) ILIAriaToM abo mepedpazyBaHHIM
yepe3 JBO3HAYHICTh CIPUHHSTTSA 3MICTOBOTO HABAHTAXKCHHS YacTO HE Jal0Th MOJKJIMBOCTI JOBECTH (haKT
nopyureHHs1. OCTaHHE BUAAETHCS MOXKIIMBHM JIMIIE 32 YMOB HAasBHOCTI JOCJIBHOTO KOIIOBAHHS aBTOPCHKOTO TECTY
abo Horo oxpeMol yacTUHHU. Y BHNAIKY X Iepedpa3yBaHHs, 3a3BUYAN 13 YACTKOBOI 3aMiHOK MOBHHUX 3BOPOTIB,
BIOIOBITHO BTPAvyarOTHCS CTHIIBOBI O3HAKH, IO iAEHTH(IKYIOTH aBTOpa. B pe3ynbraTi MOpYIIHUK MPUBIACHIOE HE
(hopMy BHpaKEHHS aBTOPCHKOTO Marepiany, a HOro 3MicT, SIKWH, BIAMOBITHO IO BITYU3HSHOI'O 3aKOHOJIABCTBA,
ABTOPCHKUM MPABOM HE OXOPOHSETHCS. 3a TaKUX YMOB JOBecTH (DakT ruiariaTy Ta — BifIIOBITHO — MOPYLICHHS
ABTOPCHKHUX IIPaB BUAAETHCS JOBOJII CKJIAAHUM 3aBIaHHSIM.

Bucnogxku. Orxe, sk 0a4uMo, B OCHOBI JIITEpaTypHOI IiSJIBHOCTI JIGKHTH IHTEIEKTyalbHUH KariTal,
HENpaBOMIpHE BUKOPHCTAHHS SIKOTO 3yMOBJIEHO OarateMa (akropamu. Cepel DOMIHYIOUHX MOYKEMO BHIUTUTH
YCBIZIOMJICHHSI 1HTEJIEKTYalbHOT Ipalli SIK peajbHOro KaliTaly Ta akTyali3alilo Horo HiHHOCTI, 110, 6€3yMOBHO, HE
MOTJIM HE BIUIMHYTH Ha MpaBoBUi Oik mpoOimemu. Ha 1mpoMy TiIi OCOONMBO aKTyadbHHUM IIOCTa€ MUTAHHSA
3a0e3neveHHs] OXOPOHH aBTOPCHKUX IPaB Ta MiJABUIIEHHS PIBHS MPaBOBOi KYJIBTYPU aBTOPIB.
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