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ПРЕЦЕДЕНТ КОНОВАЛЬЦЯ

r*!=_…“�*,L ",ƒ"%��…,L !3. ƒ"S…�"=" -%!", S "�2%�, K%!%2�-
K,,  “C,!=��,“� …= �%“"S� J"��…= j%…%"=��� ,   *,L CS“�  C=�S……  
rmp ƒ3"S" ƒSK!=2, “,�,. m� "=!2%  ƒ=K3"=2, L%�%,  *%�, C�!�� …=", 
ƒ…%"3 “.%›S ",*�,*,: ��!�%"= C%!=ƒ*=,  “*%"C!%"�2%"=…= ��S2=,  
!%ƒ�=!%"=…� “3“CS��“2"%.

l,…3�%�%  2,›…  j,_"!=�= ",!S!,�= …� …=ƒ,"=2, "3�,�S S"�…�" 
j%…%"=��� ,   * �� C�=…3"=�%“  !=…S!�. o!,�,…= # "%›�,"= C�3-
2=…,…= C�!�� J"!%-2012,  .%�= �� …� ƒ="=�,�%  C�!�L"�…3"=2, �=“-
2,…3 C!%“C�*23 o�!�"%�,. Š=* “="%  "S“ �� 2%"3 …= ��!›="…%"3 
!S"…S …� "S�K3�%“  ƒ=.%�S" ƒ …=�%�, 120-�S22  "S� …=!%�›�……  C%�-
*%"…,*=. u%�= …S,  "S�K3�,“ ,  ?%C!="�= 3 k,2"S,   *=,  CS�2!,"3��, 
3*!=_…�S",  …=�=�= �!%"=� …“2"%  %�S��…,*3 _.…�%�%  ",ƒ"%��…%�%  
!3.3.

m=2%"S“2� " r*!=_…S,  “.%›�,  j%…%"=���  …="=�=�2�“  ",*!�“-
�,2, ƒ …=!%�%  ",…3�%�%.

`�� 3 ",2, S“2%!S� r*!=_…, uu “2%�S22  K�ƒ J. j%…%"=���  
"=›*%. `�›� L%�%  !%�� 3 !%ƒ",2*3 ",ƒ"%��…%�%  !3.3,   *,L ��!�ƒ 

C%…=� CS"“2%�S22  CS“�  L%�%  “"�!2S "“� › �%“ � “"%G_ "�2,,  K3�=,  
K�ƒ “3"…S"3,  ",ƒ…=�=��…%�.

r!%�›�…��� k�"%"=,  "S… C!,L!%" �%  “2%�,�S 3 "�!�“…S 1917 !. 
CS“�  !%“SL“�*%�%  C%�%…3,  *3�, C%2!=C,"  * "% * ="“2!SL“�*%_ =!"S_. 
b 2%L �=“ r*!=_…“�*= !�"%���S  �=�= J. j%…%"=���� "%›�,"S“2�,  
 *%� "S… “*%!,“2="“  "C%"…S: “2=2, %“%K�,"," “�!�� “%2�…� 2,“ � 
=*2,"S“2S" 3*!=_…“�*%�%  ",ƒ"%��…%�%  !3.3.

b j,G"S j%…%"=���� # 2"%!��� S *%"=…�,!  %�…SG_ ƒ …=LK%Gƒ�=2…S-
!,. �=“2,… =!"S_ r*!=_…“�*%_ m=!%�…%_ p�“C3K�S*,. o%C!, 2%�%�=“…S 
C�!�*%…=……  C!%  …�C%2!SK…S“2� "SL“�*%",. “,�,  "S… -%!"3"=" =!"S�. 
o%C!, C%“,��……  =…=!.S_ # …="%�," “3"%!3 "SL“�*%"3 �,“�,C�S…3. 
qS�%"S “2!S���S 2= _.…SL 27-�S2…SL *%"=…�,!  "S�S�!="=�, ",!S!=��…3 
!%�� " *!,2,�…,. “,23=�S . �, 2%  CS� �=“ “S�…�"%�%  K%��!�",��-
*%�%  ƒ=*%�%23 " j,G"S 3 1918 !.,  �, " K%� CS� l%2%",�S"*%�,  =�� 
J. j%…%"=���� …� ",*%!,“2%"3G ƒ�%K32,L ="2%!,2�2 3 C%�S2,�…,. 
“3C�!��*=.. bS… # "% *,  ƒ�=2…,L �S2*%  S C!%-�“SL…%  ",*%…3"=2, 
…=*=ƒ,,  ƒS ƒK!%G� " !3*=. "S�“2%�"=2, …�ƒ=��›…S“2�. `�� " 2%L �=“ 
…S "S…,  …S S…!S "SL“�*%",*, …� ƒ"%��, C%"…S“2� !�=�Sƒ3"=�, “�K� # 
3*!=_…“�*= ��!›="…S“2� "C=�= “="� ��!�ƒ C%�S2,�…S "S›3“%K,�S.

o%!=ƒ*= 1921 !. ��  K=�=2�%. 3*!=_…“�*,. C%�S2,*S" “2=�= !%-
*%",   *,L "%…, 2=* S …� ƒ3"S�, C%�%�=2,,  C�!�2"%!,"!,“� …= �"S-
�!=�SL…,. �S �S",  "S�S!"=…,. "S� 3*!=_…“�*,. !�=�SL 2= ƒ=��›…,. 
"S� S…%ƒ�"…%_ CS�2!,"*,. d�  j%…%"=���  C%!=ƒ*=,  …="C=*,,  “2=�= 
C%!2%".%". r 30 !%*S" "S… %�%�," CS�CS��…3 r*!=_…“�*3 bSL“�*%"3 
n!�=…Sƒ=�S� (rbn),   *= CS� �=“�%" &"SL…= …� ƒ=*S…�,�=“ [ C!%�%"-
›,�= K%!%2�K3. o% "= rbn ƒ=“"S��,�=: !3. ƒ= …�ƒ=��›…S“2� ",L-
!%" …= …%",L �2=C “"%�%  !%ƒ",2*3,  C%�%�=" *!,ƒ3 C%!=ƒ*,. 

P"%"S!…S“2� 2%�%,  ?%  K�ƒ =*2,"…%_ �S ��…%“2S J. j%…%"=���  
3*!=_…“�*,L ",ƒ"%��…,L !3. S �=�S ›,","“  K “C%�=�=", C!%  ��!%-
_�…� ",…3�� 2= K3" K, …�ƒ�=2…," "S�C%"S�=2, …= ",*�,*, “3�=“…%“-
2S,  �3›� ",“%*=. `�›� C%�S2,�…= ��S2=,   *= "%KS�Sƒ3"=�= L C%"��= 
ƒ= “%K%� 3*!=_…�S",  ƒ="��= _. 3 …S*3�,,  ƒ"=!…3"="!, …=LKS��! 
C!,�=2…,L ��  3“CS.3 "%"�…2. rC�!!� ƒ= *S��*= “2%�S2� 3*!=_…�S 
%2!,"=�, !=…“ …= !�=�Sƒ=�S� “"%_. ��!›="…,. ="KS�SL S "2!=2,�, 
L%�%,  C%C!, 2�,  ?%  _.…S “3“S�, S K!=2, C%  C%…�"%��……� (C%� *,,  
-S…,,  ��.,,  …=!%�, o!,K=�2,*,) !�=�Sƒ3"=�, ��L !=…“ “C%"…=.

gSK!=2, “,�, ��  C!%�%"›�……  K%!%2�K,,  ƒ=�=2, …%"S �S�S 2= 
…%",L -%!"=2 “2=�%  ƒ="�=…… " 2,.,  .2%  "S�"=›,"“  C�!�.%C,2, 
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S…S�S=2,"3 " *�!S"…,�2"S ",ƒ"%��…%�%  !3.3. P ƒ!%K,2, �� “�S� K3�%  
" 3"%"=. �S�*%",2%�%  !%ƒ�=!3"=……  “3“CS��“2"= 2= "S�“32…%“2S …�-
“*%"C!%"�2%"=…,. �S��!S". J. j%…%"=���� 3C%!="“  ƒ �," ƒ="�=…-
… ". 

r 38 !%*S" L%�%  ="2%!,2�2 S ""S�= %!�=…Sƒ=�SL…= !%K%2= “2=-
�, ƒ=C%!3*%� “2"%!�……  n!�=…Sƒ=�S_ r*!=_…“�*,. m=�S%…=�S“-
2S" (nrm). g=C%�=2*%"=…= " 1929 !. nrm,   *= %K’G�…=�= �=�,�=… 
S …=��…SC! …�S",  K�ƒC�!��…%  # …=L3“CS!…S!,L C%�S2,�…,L C!%-
�*2 3*!=_…�S" uu “2%�S22 ,  ?%  *=!�,…=��…%  ƒ"S…," …=!3 S“2%!S�. 
Š%"3 "K,"“2"%  ��*S“2=", J. j%…%"=���  3 1938 !. “2=�%  K%���%� 
"2!=2%�,  =�� "›� …� ƒ"%��%  ƒ"S…,2, C�!�KS�3 �SG_ S“2%!S_.

J. j%…%"=���� “2=" �S��!%" 3 …=L"=›�,L ��  K3��- *%�%  !3.3 �, 
“2!3*23!, C�!�.S�…,L C�!S%�,  *%�, 2!�K= ƒ"S…,2, ƒ",�…S,  =�� "›� 
…��-�*2,"…S "�2%�, �S ��…%“2S …= …%"S,  …�"S�%"S,  !�ƒ3��2=2,"…S“2� 
 *,. 2=*%› ?� CS� C,2=…… ". j%�, 2!�K= C%“23C%"%  3“3…32, "S� 
*�!"= !3.3 “"%_. K!=2S" C%  ƒK!%_,  =K, C�!��=2, L%�%  "%�%�,". 
o%�*%"…,* K�,“*3�� ",*%…=" “"%� "S“S� # CS�CS��…= K%!%2�K= …� 
�,!� ƒ=K�ƒC��,�= ƒK�!�›�…S“2� 3*!=_…“�*%�%  ",ƒ"%��…%�%  !3.3,  = 
L “2=�= %“…%"%� ��  C�!�-%!"=23"=……  3 "=“!2=K…� C%"“2=…“�*� 
ƒ"=�=……  !%*S" d!3�%_ “"S2%"%_ "SL…,. ~…S p%"=… x3.�",�,  q2�C=… 
a=…��!= 2= S…!S,   *S C�!�L!�, ��!�ƒ rbn " 1920-2S !!.,  …�ƒ=K=!%" 
“2=�, �S��!=", …=“23C…%�%  �2=C3 K%!%2�K,.

g=“=�,,   *S j%…%"=���� ƒ=*�=" ?� …= C%�=2*3 1920-. !!.,  K3�, 
%“…%"%� !%ƒ",2*3 3*!=_…“�*%�%  ",ƒ"%��…%�%  !3.3 "C!%�%"› C%…=� 
2!,�� 2, !%*S". P …="S2� *%�, …=C!,*S…�S 1950-. !!. �2=C ƒK!%L…%_ 
CS�CS��…%_ K%!%2�K,,  ƒ=C%�=2*%"=…,L j%…%"=����",  ",��!C="“ ,  �� 
…� C%“2=",�%  *!=C*3. o!%2,“2% ……  …=K3�%  S…!,. -%!": “C�!!3 
S…2���*23=��…%�%  !3.3 %C%!3 1950-. # 1980-. !!.,  ƒ�%�%" # "=-
“%"%�%  …=�S%…=��…%-��"%*!=2,�…%�%  !3.3 *S…�  1980-. # C%�=2-
*3 1990-. !!. `�›� …= 2%L "%"�…2 3›� K3" S“2%!,�…,L C!�����…2 
C�!�-%!"=23"=……  " …%",. 3"%"=.,  C!�����…2 J. j%…%"=��� .

a!=* …�%K.S�…%�%  ���"�…23 ��  "S�%K!=›�……  C%"…%_ *=!2,…, 
&ƒ�%�,……%_ nrm[ ��*S“2, ���*%  *%"C�…“3"=�, "�=“…%� CS�!%K*%�,  
 *= ��!�ƒ ��“ 2*, !%*S" “2=…� �%�%"…," =!�3"�…2%" "›� " S…!,. 
C%�S2,�…,. S�!=..

k�"S",  15 ��!"…  2011 !.


