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ITPABOBA PEAJIBHICTD 4K BUAB LITHHOCTI ITPABA:
HIAXOAN 10 XAPAKTEPUCTUKHA

HeoOxigHicTh mOCIiIKEHHS IIPaBOBOI PealbHOCTI OOYMOBIIIOETHCS HAJIEXKHICTIO IIpaBa 10 CUHEp-
TeTUYHOI chepu COLiaIbHOIO OYTTS, 110 B3aEMOJIE 3 iHIIMMHU HOro CKJIaJOBUMHU Ta IOTPeOOI0 Y BU-
3HAUEHHi CYTHOCTi caMoro ¢peHoMeHy mpaBa. be3 4iTKoro 3’sicyBaHHSI OHTOJIOTiYHOI MPUPOIU MpaBa,
3MICTY i CKJIally MOHSTTS NTPaBOBOI PEATbHOCTI, 3HAHHSI OCHOBHUX (DOpM OYTTS MpaBa MpoLec MiZHAHHS
i€l BaXKJIMBOI KaTeropii € HeMOXJIMBUM. JlocmimKeHHsT Oyab-sK01 HayKOBOI KaTeropii Ha TeOPeTUIHOMY
PiBHi 3yMOBJIIO€ HEOOXiTHICTb PO3POOKHM Ta 3aCTOCYBAHHS BiAIIOBIAHUX ITiIXOIiB 10 ii XapaKTePUCTUKU.
ToMy akTyasbHiCTh JaHOI HAyKOBOi IMyOJliKallii BU3HAYAETHCS HEOOXiAHICTIO TOCTiIKeHHST (heHOMEHY
IIpaBOBOI peajbHOCTI Ha 0a3i 00’€KTUBHO-3yMOBJCHUX TECOPETUUYHUX ITiAXOMIB. 3a JOIIOMOIOIO TEO-
PETUYHO-KATETOPIiaJIbHOTO iIHCTPYMEHTAPil0 IOPUINIHOI HAYKU MU MOXEMO TJIMOIINEe Ta KOHKPETHIIIE
JIOCJIIAUTHU TIPaBOBY peaJibHICTh HE JIMIIIE SIK COlliaJIbHE SIBUILE, a i SIK 0COOJMBY (hopMmy OYTTS IIpaBa,
CBOEPIIHUII MPaBOBUI CBITOIJISAI, MPUTAMaHHUI BChOMY CYCIIiJILCTBY B LIJIOMY Ta KOHKPETHiil 0co0i,
30Kpema.

Heo0OxigHo 3a3Ha4ynTH, 1110 Ipo0JIeMa LiHHICHOTO aHaJIi3y IpaBOBOI peabHOCTI OyJia IIpeaMeTOM Ha-
YKOBOI'O IOCJIiIKEHHS IIpeACcTaBHUKIB (iocodii mpaBa Ta Teopii mpaBa. MeToa0I0riYHOI0 OCHOBOIO
HayKOBOTO JOCJiIKEHHSI TTPaBOBO1 PeaibHOCTI CJYTYIOTh Tpalli KJIACUKiB CBITOBOi AYMKM: ApicTOTeNs,
®. Aksincekoro, T. To606ca, JIx. JTokka, I11. MoHTeck e, 2K.-2K. Pycco, 1. KaHTa, a TakoX BUIATHUX 10~
peBomoniiHux yaeHux Ykpainu ta Pocii — b. Unuepina, A. [Iparomanosa, JI. [1etpaxuinpkoro, b. Kic-
tskiBcbkoro, E. Cnekropcbkoro, H. AnekceeBa. JociiakeHHs1 (peHOMEHY IpaBa y paasiHChbKUM mepi-
on Oyso0 IpeaMeToM yBaru Takmnx ydeHux sk I. Octpoymos, B. Manaxos, P. Cmupnos, JI. CripizoHoB,
B. IIa6nain, C. Makcimos, B. Tonen6aym, I1. PabiHoBu4 Ta iH.

Y mnocTpaggHChbKMIT TMEpioa MUTAaHHS TPABOBOI PEATbHOCTI JOCTIMXKYBAJIW POCIMCHKI BYEHI —
C. Anekcees, B. bapanos, JI. Mamyt, B. Hepcecsnii, A. IToasakoB ta 3axigHi dinocodpu — I. Pandypx,
I. KenbzeH, M. Miomep, €. @exuep, A. Kaydman, J1. @ynnep, FO. Xabepmanc, I1. Beprep, T. JlykmaH,
I1. bypa’e. Baromuii HayKoBHMi1 BHECOK y pO3pOOKY LIbOTO MUTAHHS 3pO0MJIN TAJIAHOBUTI YKPaAiHChKi Ha-
ykoBli — O. banaypa, I. bauunin, A. TapHuk, FO. Ypiios, A. Kosnoscekuii, B. [llanosan, B. [lIkoxa, 1.
Mamninosa. I1porte, TakoMy acrieKTy AOCIiIXKEHHsI IIPaBOBOI pealIbHOCTI, SIK aHaJli3 Ta CTBOPEHHSI METO-
JIOJIOTIYHOI OCHOBM JIJ1s1 HAYyKOBOTO MOIIIYKY, BUEHUMHU 1€ He TIPUIiIEHO TO0CTaTHbOI yBaru.

AKTyaJIbHIiCTb 0OpaHOi TEMHM Ta CTYIiHb i1 JOCTiIXKEeHHSI 00YMOBWIM METY HayKOBOI ITy0JiKallii — BU-
3HAYCHHS ITiIXOAiB A0 XapaKTepUCTUKU MTPABOBOI peabHOCTI Ta 11 CTPYKTYpPH.

AOCTpakTHUIA XapaKTep MpaBOBOI pealbHOCTI MEPEelIKOMXKAE ONHO3HAYHOMY TJIYMAY€HHIO 1[bOTO
CYCITJIbBHOTO (hDeHOMEHY, 1110, B CBOO YePTY, MPU3BOAUTH A0 ILTIOPATiCTUYHOCTI HOro po3yMiHHS. 3 LIbOTO
MIPUBOIY Y Haylli IPUIHSITO PO3Pi3HITU LIMPOKE Ta By3bKe BU3HAUCHHS IIPaBOBOI peajibHOCTI. B mmpo-
KOMY pO3yMiHHI ITPaBOBOIO PEAJIbHICTIO € BCSI CYKYMHICTh MPAaBOBUX SIBUIL: TIPAaBOBUX HOPM, iHCTUTYTIB,
MpPaBOBIAHOCHUH, IIPABOBUX JOKTPHUH, IIPABOBOI iI€0JIOril, IIpaBOBOT0 MEeHTaJTeTy [2, c. 148]. ¥V By3bKoO-
MY 3Ha4YeHHi ITiJI IMpaBOBOIO PeabHICTIO pO3YMIilOTh JInIlle Oa3MCHI MPaBOBi peaslii, BIMTHOCHO J0 IKMX YCi
iHIII MPaBOBi SBUILA € MOXiAHUMU. ToMy TIil IPaBOBOIO PEAJIbHICTIO Y Pi3HUX HAYKOBUX LIKOJAX MpU-
WHSITO pO3yMiTU MPaBOBi HOPMU (HOPMaTHBI3M), MPaBOBIAHOCUHHU, a00 X «IPaBOBi eMOILIil» (TTCUX0JIO-
riuHuit HampsMm) [3, c. 79].

He 3Bakaroum Ha Te, 110 UPOKE Ta BY3bKE PO3YMiHHS MPaBOBOI JiCHOCTI € Pi3HUMU, HE CITif 1X
MPOTUCTABJISATU, OCKLUIBKHY 3arajbHa KapTUHA MPaBOBOI AiAICHOCTI 3aJIe>KUTh Bill TOTO, 1110 caMe B3$TO 3a
OaszucHuii (moyaTkoBuit) (peHoMeH. ¥ 3B’s3Ky 3 MM C. MakCUMOB MPOMOHYE iHTeTpajibHy KOHUEMIIit0
MIPaBOBOI PeaJIbHOCTI, SIK CBITY MpaBa, SIKUil KOHCTPYIOEThCS i3 IIpaBOBUX (DEHOMEHIB, BIOPSIKOBAHUX
3aJIeXKHOCTI Bijl BiTHOIIIEHHSI 10 Oa3ucHOro (heHOMeHa, SIK 10 «IeplIopeasbHOCTi» TipaBa [2, c. 148].
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Bynyun (pynmaMeHTaNIbHOIO HAYKOBOIO KaTEeropieto Teopii Ipasa, IpaBoBa IiiiCHICTh € CKJIaTHOIO Ta
0araTopiBHEBOIO CUCTEMOIO B3aEMOTIOB’ SI3aHUX Ta B3AEMOY3TOKEHUX €JIEMEHTIB, SIKi Y CYKYITHOCTI CTa-
HOBJISITh aBTOHOMHY cepy Jiroachbkoro 0yt [4, c. 118]. Cepen HMX MOXJIMBO BUOKPEMUTH: 1) Teopito
npaBa, iJeto npasa (MPUPOAHE TTPaBo); 2) MpaBOBi HOPMU Ta 3aKOHU (MTO3UTUBHE MPaBo); 3) MpaBOBUI
JIOCBIM Ta CYCIIIbHY ITPAKTUKY (IIpaBoBe XKUTTH) |2, c. 147].

Inest mpaBa abo X Teopist MpaBa € BUXiTHUM, JIOTIYHO MEPIIUM €JIEMEHTOM MTPAaBOBOI PeaTbHOCTI, 1110
30CepeIKy€E BCIO iCTUHHICTh MpaBa SIK TaKoro. B 1IboMy acmekTi ifest mpaBa SIBjIsIE COO0I0 HAaMOIbII 3a-
raJibHUi, aOCTpaKTHUI BUpa3 CyTHOCTI MTpaBa, HOro «IpoeKT», iealIbHiCTh MTPaBoBOTO OYTTs. {0 1IbOTro
eJIeMEHTa IIpaBOBOI AiMCHOCTI IIPUIHSITO BITHOCUTH Cy0’€KT IIpaBa, LIiHHOCTI IIpaBa i MUTaHHS €IHOCTI
IIpaB Ta 000B’SI3KiB yYaCHUKIB IIpaBOBimHOCHH [1, ¢. 76-78].

Jpyruii e1eMeHT IIpaBOBOI PeabHOCTI SBJIsIE COO0I0 IMMO3UTUBHE IIPABO, TOOTO CUCTEMY CAaHKIIIOHO-
BaHUX Jep>KaBorO HOPM (3aKOHIB), OCHOBHA MeTa SIKMX TOJIsITAE y peati3aiii ineit mpasa. BrienHs npa-
BOBUX ifIel Y 3aKOH BiII3epKaIIOETHCS Y CTPYKTYPi HOPMAaTUBHO-IIPABOBUX aKTiB, SIKi MAIOTh Y CBOEMY
CKJIa/Ii Taki eIeMEHTH SIK cy0’eKT (TOil, KOMY aIpecoBaHa HOpMa), LIiIHHOCTI (Te, 110 3aXWIla€E HOpMA) i
BiIMoBimHI ITpaBa Ta 000B’SI3KM YYaCHMKIB MpaBOBiTHOCHUH [2, c. 181].

HactymHuM piBHEeM IpaBoOBOi AiMICHOCTI € 0e3mocepeaHs peatisallis iIeit mpaBa y XXUTTs, TOOTO mpa-
BOpeastizallis, sika IoJIsSIra€ B YCBiMOMJICHHI Ta 3[ilICHEHHI Cy0’€KTOM CBOIX MpaB BiTHOCHO iHIIIMX y4Jac-
HUKIiB ITPaBOBUX BiTHOCHH.

EnemeHTHN npaBoBOi peajbHOCTI B3aEMOIIOB’sSI3aHi Ta B3a€EMOY3TO/IKE€HI Ta YTBOPIOIOTh B CYKYITHOCTI
€IMHY aBTOHOMHY c(epy JII0IChKOro OyTTs — CBIT MpaBa.

CyTHICTh IPaBOBOI PeaabHOCTI, SIK HAyKOBOI KaTeropii, BUSIBIISIETHCS Yepe3 IIPU3MY JIOICHKOI CBi-
JIOMOCTI, CBiTOMOTO BiJI3epKaJIeHHs Y Hilf KapTWHU TipaBa. [1pu 11boMy, TpaBOBY IilCHICTh HEOOXiTHO
CpuiiMaTH He JIMIIE SIK Cy0’€KTMBHE OCMMCIJIEHHSI ITPaBa, a K TaKy c(epy MpaBoBOro XKUTTS, aKTUBHUM
YY4aCHUKOM SIKOi € caM Ccy0’eKT MpaBoBinHOCHH [2, c. 147]. Came TOMY IMpaBoBa peajbHiCTh HEPO3PUB-
HO IIOB’s13aHa 3 IIPABOBOIO CBiIOMICTIO Ta IMOXiZHMUMM Bill OCTAHHBOI IIPABOBOIO iI€OJIOTIEI0, ITPABOBOIO
KYJBTYPOIO Ta MPAaBOBOIO MOBEAIHKOW0. BapTo 3a3HaUnTH, 1110 MpaBOBa AiCHICTb HE SIBISIETHCS SIKOIOCh
CcyOCTaHIIIOHAJIBHOIO PEealbHICTIO, SIK, HaIpUKJIad, pid MarepianbHa. [IpaBoBa peallbHICTh CKOpIllle BU-
CTyTIa€ TIEBHUM CITOCOOOM OCMMCJIEHHSI, OpraHi3allil Ta iHTeprpeTallii pi3HUX MPaBOBUX aCITEKTiB COILi-
aJIbHO-IIPaBOBOTO OYTT [2, ¢. 148] Ta, BomHOYac, € Bax/IMBOIO (DOPMOIO OpraHi3allii IPaBOBOIO XKUTTS
CYCITiIbCTBA.

IIpaBoBa peanbHICTh € iIealbHOIO KaTeropi€lo, TOOTO BOHA SIBJISIE COO0I0 OCOOIMBUIL BUI OYTTSI —
BUJI ileaTbHOTO OYTTS [S], CYTh SIKOTO TAYMA4YUThCS SIK «Te, 10 Ma€ OyTu» (y HAIllOMY BUTIAAKY «IIpaBo,
SIKMM BOHO Ma€ OyTM HacmpaBmi»). [meaabpHiCTh JaHOI KaTeropii o3Havae, 1110 BOHA € HeMaTepiaJbHUM
BimoOpaKeHHSIM TTPaBOBOI MIMCHOCTI y MIOACHKIil cBimoMocTi. I[IpaBoBa peaqbHICTh € aBBTOHOMHUM (he-
HOMEHOM ieaJIbHOI AiICHOCTI Ta 31aTHA iCHYBaTHU He3aJIeXKHO BiJl JIIOICHKOI CBimoMocTi. [oloBHUM MO-
MEHTOM Y MpaBOBiii peaJbHOCTI Ta BCiX 11 CKIaJOBUX € BIUIMB Ha CYCITUJIbHI BITHOCUHM, 30KpeMa, Ha
YYaCHUKIB 1IUX BimHOCUH. [1omiOHMIT BIUIMB BUSBJISIETHCS T10-Pi3HOMY, aji€ BiH € HACTLIbKM iCTOTHUM,
110 JIIOJIHA, BiT4yBalOUM Ha cOO0i OTro Mit0, OTOTOXHIOE ii 3 peaJIbHICTIO.

Jlo xapakTepHMX O3HaK IIPaBOBOI peaiIbHOCTI MOXKXHA BiZHECTH Ti, 1110 BOHA: € 0COOJIMUBOIO (POPMOIO
CYCIIJIBHOTO OYTTS; € iZeaJbHOIO KaTEropi€lo Ta MOEIHYE B cO0i 00’ €EKTUBHMIA i CYyO’€KTUBHUI aCIIEKTH
OyTTd IIpaBa Ta HEPO3PMBHO IOB’S3aHa 3i CBIZOMICTIO, YyTTEBICTIO, IIPAKTUKOIO [6, c. 65]; 3milicHIOE
BIUIMB Ha yYaCHUKIB CYCIJIbBHUX BiTHOCHUH; TiCHO TMOB’s13aHa 3 KYJITYPHUMU, €KOHOMIYHUMM Ta TOJIi-
TUYHUMU YMHHUKAMM, 1110 iCHYIOTh Y CYCIIUIBCTBI; OXOIUTIOE BCE KOJIO MPaBOBUX (PEHOMEHIB (SIBUIL) —
SIK (pyHIaMeHTaJbHUX, TaK i MOXiAHUX Bil HUX, IK HeraTUBHMX TaK i MO3UTUBHUX; 3a0e3Meuye Mpolec
YTBOPEHHSI MpaBa, HOro TIyMauyeHHs Ta 3aCTOCYBaHHS; BiloOpaxae 3arajibHy IMHaMiKy IMTpaBOBOTO KUT-
TSI COLIIyMY, TPOLIEC PO3BUTKY OKPEMUX IMPABOBUX iIHCTUTYTIB Ta peajbHi 3MiHHU, 1110 B HUX BiJI0YBalOThCS;
€ TTIOKa3HUKOM 1IiIHHICHO-IyXOBHOT'O Ta KYJIETYPHOTO PiBHSI PO3BUTKY CYCITiJIbCTBA.

BpaxoBytouu BullleBKa3aHe, MOXKHA BUBHAYMTHU MPaBOBY PeasIbHICTh SIK CKJIaAHUI OaraTroacneKTHUMR
(eHOMEH ineanbHOI peaIbHOCTI, SIKUI SIBJISIE COOOI0 rapMOHIMHY €IHICTh BHYTPIllIHLOTO (Cy0’EKTUBHOIO)
Ta 30BHIIIIHbOTO (00’€KTMBHOTO) acIeKTiB OYTTS MpaBa i CKJIagaeThcs 3 (PyHAAMEHTAIbHUX MPaBOBUX
CYTHOCTE Ta IHIINX, NOXiAHUX Bil HUX IIPaBOBUX SIBUII, 1110 00’€KTUBHO iCHYIOTH Yy IOJIi IIPaBOBOI Ma-
Tepil Ta 3MiCHIOIOTH BIUIMB Ha YYaCHUKIB CYCITUIbHUX BiTHOCHH.
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CyuyacHa 1opuanyHa HayKa pO3IJIsIae MPaBoBY peajbHICTh He Juie SIK (Pi1ocodCchbKy KaTeropiio, a
i1 SIK 0co0IMBUI TTpaBoBUil (heHOMeH. ToMy Mmoablili METOIOIOTIYHI JOCTIIKEHHS LIOTO CYCHiIbLHOTO
SIBUIIA € HAJI3BUYAMHO BaXJIMBUMU JIJIs1 TPABUJILHOTO 11 HAyKOBOTO PO3YMiHHS i 3aCTOCYBaHHS Y KaTero-
piaJIbHOMY artapaTi TpaBOBOI HAyKU.
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Kapniukos B. O. IIpaBoBa peajibHiCTh SIK BUSIB IIHHOCTI MPaBa: MiIX0AH 10 XaPAKTEPHCTUKH.

B crarri aHa1i3y10ThCS OCHOBHI MiIX0AM 10 BU3HAYEHHS MPABOBOI pPealbHOCTI, OOIPYHTOBYEThCS BlIacHe Oa-
YEHHS 1Ii€] KaTeropii, TOCTiIXKYEThCA 11 MIPUPOA, 3MICT Ta CTPYKTYpa, JAEThCS XapaKTEPUCTHUKA MPABOBOI peasib-
HOCTI SIK aCITeKTy IpOsIBY LIiIHHOCTI IIpaBa.

Knrouogi cnosa: nmpaBoBa peasibHICTb, MPaBoBUil (heHOMEH, MTPaBOBIIHOCUHU, MPABOBI HOPMU, CTPYKTYypa Mpa-
BOBOI pealbHOCTI.

Kapnnukos B. A. IIpaBoBasi peaJbHOCTb KaK MPOSBJIEHNHE IIEHHOCTH NMPaBa: MOAXO/bI K XapaKTePHCTHKE.

B cTathe paccMaTpUBalOTCSI OCHOBHBIC ITOIXOIBI K ONPEICICHUIO TTPaBOBOM PeaTbHOCTH, 000CHOBBIBACTCS
COOCTBEHHOE BUICHBE 3TOM KaTETOPUH, UCCIIEMYEeTCs ee TIPUPOIa, COAEePKaHMe M CTPYKTYpa, MaeTCsT XapaKTeprC-
THKa TTPaBOBOI peaJIbHOCTH KaK acTeKTa IPOSIBIICHHS IIECHHOCTH ITpaBa.

Karouesvie crosa: mpaBoBast pealbHOCTh, TTIPaBOBOI (hDeHOMEH, IIPABOOTHOIIICHHUS, TIPABOBBIC HOPMBI, CTPYKTY-
pa IIpaBOBOM peaJIbHOCTH.

Karpichkov V. Legal Reality as Display of Legal Value: The Approaches to the Characteristics.

The article gives the basic for analyze legal reality, its own vision of the category which is grounded on its nature,
maintenance and structure, is probed, description of legal reality is given as to the aspect of display of value of right.

Actuality of the article dedicates to the synergistically field of social life which co-operates with other constituents
and necessity of decision of essence of law phenomenon. It is necessary to find ontological nature of law, maintenance,
and to composition concept of legal reality, knowledge of basic forms of legal life, a process of cognition of this
important category is impossible. The research of any scientific category at theoretical level stipulates the necessity of
development and application of the proper going near its description. Therefore actuality of this scientific publication
is stipulated also the necessity of research the phenomenon of legal reality on a base of theoretical approaches.
Pursuant to the theory we can tool legal science deeper and more concrete to probe legal reality not only as the social
phenomenon but also as the special form of legal life, original legal world view, inherent all society on the whole and
to the concrete person.

Actuality of select theme and degree of its research stipulated the purpose of scientific publication — decision of
going near description of legal reality and its structure.

Being the fundamental scientific category of legal theory, legal reality is the difficult and multilevel system of
elements which in an aggregate make the autonomous sphere of human life. Legal reality consists of elements
among which are the following: 1) theory of law, idea of law; 2) legal norms and laws; 3) legal experience and public
practice.

Essence of legal reality as a scientific category appears through the prism of human consciousness, its reflection
in law. Thus legal reality must be perceived not only as a subjective comprehension of right, but as such sphere of legal
life, the active participant is a subject of legal relationships.
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The legal reality is the special form of public life; it is an ideal category and combines the objective and
subjective aspects of legal life and indissolubly related to consciousness, sensuality, practice; carries out influence
on the participants of public relations; closely related to the cultural, economic and political factors which exist in
society; engulfs all circle of the legal phenomena (phenomena) as fundamental so derivatives from them, as negative
so positive; provides the process of formation of right, his interpretation and application; represents the general
dynamics of society legal life; it is an index valued-spiritual and standard of culture of development of society.

It is possible to define legal reality as difficult multidimensional phenomenon of ideal reality, which shows by
itself harmonic unity of internal (subjective) and external (objective) aspects of legal life and consists of fundamental
legal essences, derivatives from them the legal phenomena objectively exist in the field of legal matter and carry out
influence on the participants of public relations.

Key words: legal reality, legal phenomenon, legal relationships, legal norms, structure of legal reality.
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