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OCHOBHBIE HAIIPABJIEHUS B PASBBUTUU COBPEMEHHOI'O ITPABOBOI'O
TOCYJIAPCTBA

AKTYaJIbHOCTb JTAHHON TEMBI OIIPEACNACTCS TEM, UYTO AEMOKpaTHUecKoe pehopMupoBaHue 0OIECTBA HIET MO
MyTH K MPaBOBOMY T'OCYIApCTBY, IIPU3BaHHOMY OBITh Ha CTpa)ke MHTEPECOB M MOTPEOHOCTEH JIONeH, UX NpaB U
cBobon. HeoOxomuma panpHelmnass pa3paboTKa KaTeropud NpPaBOBOTO TOCYAapcTBA M €€  NPAKTHYECKOE
IIPUMEHEHHE.

Ieabp cTraTbm — pPacKpHITh TEOPHIO ITOHMMAHWS IPABOBOTO TOCYAAPCTBA, €r0 CONCP)KAHWE W II0Ka3aTh
OCHOBHBIE HallPaBJICHHUS €TO COBEPIICHCTBOBAHUS B COBPEMEHHBIX YCIOBHAX. KOHIENIMS IPpaBOBOrO rocynapcTsa
B OCHOBHBIX mnpossieHnax chopmupoBarack B XVIII — XIX BB. B Tpynax I'. I'opamust, B. Criuno3sl, [Ix. Jlokka,
1. JI. Monreckbe, I'. [xebdepcona [4, c. 185]. B coBpeMeHHBIX YCIOBHSX MpOOJIeMa MOHUMAaHUs, Pa3BHTHS
IIPaBOBOTO FOCYAAPCTBA HAXOAUTCS B LIEHTPE BHUMAHM MHOTHX YYEHBIX ITOJMTOJOrOB [2; 3; 4; 5; 6].

[IpaBoBoe roCymapcTBO — peaylbHOE BOIUIOLIEHHE B JKW3Hb WJEH M NPUHIMIOB KOHCTHTYIHOHAIH3MA.
[TpaBoBOMYy rocymapcTBy HPHCYIIM T€ >K€ IPHU3HAKH, YTO W TOCYJapcTBY BOOOIIE, HO B €ro OCHOBE JieXkKar
OCHOBOIIOJIATAIOIIME MTPaBa JIMYHOCTH, HHINBHyalIbHAs CBO00IA, OTCYTCTBHE HACWIINS TOCYJapCTBa HAJl COBECTHIO
JozIeH, OTCYTCTBHE TeppOpa TOCYAapCcTBa, HAIPABICHHOTO TIPOTUB denoBeka [3, c. 324]. DTo Takas MOIMTHIECKas
opraHuzanus oOLIecTBa, NPU KOTOPOH OCYIIECTBISETCS MAaKCHMAalbHO BO3MOXHAsi COLMAIbHAs M IOJUTHKO-
IOpUAMYEcKasl 3alUIEHHOCTh HHTEPECOB U MPaB KAXKIOTO 4YeJIOBEKa, TapaHTUPYETCS U OXPaHsIETCs] HOPMaJIbHOE
(YHKIMOHUPOBaHUE I'PAXKIAHCKOTO 00IIeCTBa.

OCHOBHBIE COCTABJISIOLINE PABOBOT'O FOCYIAPCTBa:

1. 'maBHOE B mpaBOBOM TOCYAapcTBE — BEPXOBEHCTBO 3aKOHA BO BceX cdepax OOIIECTBEHHOH XH3HH U
CBSI3aHHOCTB TOCYZapCTBa U €r0 OPraHOB 3aKOHAMHM. Bcst 00ImecTBeHHAs AESTENBHOCTD OCYIIIECTBIISETCS B CTPOTOM
COOTBETCTBUHM C 3aKOHAMH, 3aKPEIUICHHBIMH KOHCTHUTyLIHMell mpaBoBoro rocymapctBa. B cr. 3 Koncrurynun
praI/IHI)I YCTAaHOBJICHO, 4YTO “‘-ICJ'IOBGK, €ro X1U3Hb U 3J0POBLE, YECTb U AOCTOMHCTBO, HEIIPUKOCHOBCHHOCTH U
6€30MacHOCTh IPU3HAIOTCS B YKparHe HAUBBICIICH CONMATBHON 1eHHOCThI0” [1, 3]. 3aKoH, MPUHSTHII BEPXOBHBIM
OpraHoM BJIACTH IIPU CTPOTOM COOJIIOZICHUH BCEX KOHCTUTYLIMOHHBIX IIPOLIEYpP, HE MOXKET OBITh OTMEHEH, M3MEHEH
WJIN TIPHOCTaHOBIICH aKTaMH HCIOJHUTEIBEHOH BIACTH.

2. PeanpHOCTD TIpaB M CBOOOA TpakJaHWHA, CO3JaHUE JUIA JIMYHOCTH PEXMMa IIPABOBOTO CTUMYIHPOBAHUSL.
CoBpemeHHasi TpaBoBass Hayka B BHAE €CTECTBEHHBIX IIPH3HAET CHCTEMY TPaXIAHCKUX, IOJMTHYECKUX,
9KOHOMHYECKHUX, COIMAIBHBIX M KYJIBTYPHBIX IIpaB JIMYHOCTH, KOTOpPBIE coiepkaTcsi BO BceoOmel neximapanun
npas yesoBeka 1948 r. u qpyrux MexIyHapoaHbIX akTax [4, c. 189].

3. B3aumHas OTBETCTBEHHOCTb I'OCYIapCTBa U JINYHOCTH IEpeJl I'pakAaHaMu, IPaKIaHCKUMH OpraHU3alUsIMH,
JPYTUMHU TOCYAapCTBAaMM, BCEM MEXKIYHAPOIHBIM COOOIIECTBOM. ['0cyaapcTBO MyTeM M3JaHuUs 3aKOHOB Oeper Ha
ce0s1 KOHKPETHbIEC 0053aTeNIbCTBA, a INYHOCTh HECET OTBETCTBEHHOCTH MEPE OOIECTBOM M TOCYIapCTBOM.

4. Pa3neneHune BiacTeli Ha 3aKOHOJATENBHYIO, WCIOJHUTEIbHYIO W CYAEOHYIO C IIEIbI0O HCKIIOYCHUS
350ynoTpediieHni ero. BracTe He J0JDKHA ObITh MOHOIOJM3UPOBAHA OJHUM JIMIIOM, OPraHOM WJIM COLMAITBHBIM
CJIOEM, a BCSl CUCTEMa BJIACTH JIOJDKHA COOTBETCTBOBAThH TPEOOBAHUSIM IpaBa M MOCJIEJOBATEIBHO €ro coONI0aaTh.
[TpuHIMD pa3jeneHus BIacTed Haulel MOJMTHYECKYIO Pealln3alMio BO BCEX JAEMOKPAaTHUECKHX cTpaHax mupa. bes
pasJiesieHns BIacTeil He MOKET OBITh TPABOBOT'O TOCYIAapCTBa M ITPABOBBIX 3aKOHOB.

5. Bricokuil ypoBeHb IPaBOCO3HAHMS M IIPABOBOM KyNbTypbl B oOmectBe. Hamimune 3¢ QeKTUBHBIX OpraHOB
KOHTpOJII W HaaA30pa 3a OCYIIECTBICHHWEM 3aKOHOB. B mpaBoBOM rocymapcTBe Cyn, MPOKYPOPCKHE HaI3op,
apOUTpax JOJHKHBI 00ECTICUNBATh UCIIOJHEHNE 3aKOHOB.

6. Hanunuue rpaxaaHckoro o0iiecTBa U OCYIECTBICHHE KOHTPOJISI C €r0 CTOPOHBI 32 BBINOJHEHHEM 3aKOHOB
BCEMH CyOBEKTaMU npaBa. Myest mpaBoBOro rocyapcTBa — 3TO Uesl B3aMMOYIPaBICHHsI IPaXXJaHCKOT0 00IIecTBa
W TOCyIapcTBa, NpeArojaramonias paspylieHHe MOHOIOJIMHM TOCyJapcTBa Ha BJIACTh C OJHOBPEMEHHBIM
N3MEHEHHEM COOTHOILIEHHUS CBOOO/IbI TOCYAAPCTBA 1 OOLIECTBA B I10JIb3Y IOCIEAHETO M OTJEIBHON JINYHOCTH.

OCHOBHBIE COCTaBIISIIOLIME IIPAaBOBOTO TOCYAAapCTBA HEOOXOJMMO paccMaTpuBaTh BO B3aUMOCBA3H. OHH
OTpaXKaroT MPUBJIEKATEIBHOCTD, LIEHHOCTh HJICH NPABOBOM TOCYJApCTBEHHOCTH, €€ CaMOIIElb, a TAKXKE CPEICTBA
JIOCTHKCHUS HA3BaHHBIX LIENCH.

[lpaBoBoe rocynapcTBO B Halle BpeMs HE pellaeT MHOTUX MNpoOiieM, CTOSIMIMX Iepel OOIIeCTBOM.
[Tpeamnonaraercst, 4TO MPaBOBOE rOCYAAPCTBO, o0ecIieunBasi KaKIOMy CBOOOY, MOOLIPSs KOHKYPEHIHIO, Jeiast
YaCTHYIO COOCTBEHHOCTh JIOCTYITHOW MJIsi Ka)KJOr0, CHOCOOCTBYS ITOBBIIICHHWIO AKTUBHOCTH M WHHIIMATHUBEIL,
JIOJDKHO TIPHBECTH TpaXkJaH K BceoOmemy Omaromomyuwro. OnHako 3TOro He mpousonuio. [IpoBosriamenne B
MIPaBOBBIX TOCYJapCTBAaX WHAMBHUIYAILHONH CBOOOMBI, PAaBHOIIPABUS M HEBMELIATENILCTBA B JAENA TPAXKAAHCKOTO
oO0ImecTBa He MPEISITCTBOBAIO MOHOIIOIN3ALUH SKOHOMHUKH, NEPHOANIECKIM KPH3HCaM, OOOCTPEHHUS COLIMAIBHOTO
HepaBeHCTBA. [Ipeo/ioneTh onpeeeHHble HeIOCTATKH MPaBOBOTO ToCyJapcTBa COCOOCTBYET ero JajbHeifnee
COBEpLICHCTBOBAHUE.

B pa3BuTHM COBPEMEHHOTO ITPaBOBOIO I'OCYIAPCTBA MOKHO BBIJIEIUTH HECKOJIBKO HAIPaBJICHHM:

1. BenymuM HampaBlieHHEM B pa3BUTHH COBPEMEHHOTO TOCYAAapCTBa SBISETCS CTPEMJICHHE K CO3JaHHIO
MOJUTMHHO JEMOKPATHYECKOT0, TPAaBOBOTO TOCYIAPCTB. DTO OTPAXKAETCS B KOHCTUTYLMAX FOCYAapCTB, B TOM YHCIIE
n B Koucturynnn VYkpawssl, npuHsATodl 26 mioHs 1996 roma, rae ckasaHo: “YkpamHa ecTh CyBepeHHOE WU
HE3aBHCHUMOE, IEMOKPATHIECKOE, COMAIbHOE, IPaBoBoe rocyaapcTeo” [1, 3].
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2. BaxxnpIM HanpaBieHHEM B Pa3BHTHH IPaBOBOTO IOCYIAPCTBa SIBISIETCA MIPEBpallieHe 3aKOHa B pellarolee
CPE/ICTBO YIpaBJICHHs] BCEMU CTOPOHAMH >KU3HM obmiectBa. CoOnoJieHNe 3aKOHA JIOJDKHO OBITh BBITOJIHEE €ro
HapyILIEHHUs], a 3TO MPEIoaraeT BBICOKHH ypOBEHb IPaBOBOM KyJIbTYpBl HACEIECHUS, €r0 MPABOBYIO TPAMOTHOCTb.

3. CnenyromM HanpaBlICHHEM B pa3BUTHUM COBPEMEHHBIX IPABOBBIX TOCYAAPCTB SIBJISICTCS OTPaHUYEHUE
aOCOJIIOTHOTO CYBEPEHHTETa TOCYNapCTB. PyKOBOIAWMTENHM TOCYHapCTB B CBOMX DEIICHHMSX YYUTHIBAIOT MHEHUS
MIPaBUTENEH JPYruX roCyAapcTB ¥ MPUHIMAIOT PEIICHHS C YyIETOM JaHHOTO MHEHHs. PaHblie mo06ast TONbITKA AaTh
PEKOMEHALUMH CO CTOPOHBI MHPOBOTO COOOIIECTBA PACIIEHUBAIACH KAK BMELIATEILCTBO B €r0 BHYTPEHHME Jena. B
YCIIOBHSIX COBPEMEHHOTO B3aMMO3aBHCHMOTO MHpa pELICHHE OTAETbHBIX SKOHOMHYECKHX M MOJUTHUYECKUX
mpobiieM TpeOyeT ONPECICHHOTO CaMOOTPAHUYCHHUS CYBEPCHHUTETA.

[Mpumepom siBSIOTCST TTOCTEHNUE COOBITHS Ha EBponelickoM KOHTHHEHTE, CBSI3aHHBIE C HKOHOMHYECKUMHU
npobnemamu [opryrammu, ['perun, Utamim u 1.1.

4.B pa3BUTHM COBPEMEHHOTO IPABOBOTO TOCYAapCTBa HAOIIONACTCS IIEPEpaclpeiefieHHe BIIACTH MEXKIY
BBICHINMH TOCYJAAapCTBCHHBIMH OpraHaMM TIPaBJICHHS W MECTHBIMU CTPYKTypamMH BiacTH. Pa3BuBaercs
caMoyIpaBlICHHE.

B Vkpaune co3nana mojuTHueckas mapTus — “apTusa peruoHoB”. I'maBHOE nmporpaMMHoe TpeOoBaHUE JaHHOU
MapTHH — pa3sBHTHE MECTHBIX OPraHOB CaMOYNPAaBJICHHsS, NPHIAHUE UM OOJBIIMX NEMOKPAaTHYECKUX Hadall H
CaMOCTOSITEJIFHOCTH B IPUHUMAEGMbIX peIIeHHsX. ['JaBHBIA J03yHT maptuu: “CHIbHBIC PErHOHBI — CHIIBHOE
TOCyIapcTBO”.

5. BaXHBIM HampaBlICHHEM B CTAaHOBJICHUM COBPEMEHHBIX IPABOBBIX TOCYAApCTB SBJISCTCS HHTETPALHS
HSKOHOMHYECKON U MOJIMTHYECKON JKU3HU.

IIpumepom cnyxkat Espomnetickoe CoobiiectBo, CoapyKecTBO HE3aBHCHUMBIX rocymapcts, Jlura ApaOckux
rocynapcts, EBpasuiickuii Coro3 u T. 1.

OpnHOBpEMEHHO C HWHTerpanueil HaOmogaeTcs M IPOLECCHl JE3WHTErpaluy, APOOJEHHE CYIIECTBYIOLINX
rocyaapcTB. JlaHHOE SIBICHHE MOXKHO OIIEHHTH KaK ITOJIOXKHTEIBHOE CTPEMIICHHE HAPOJIOB K CAMOCTOSTEIBHOCTH,
ecny OBl TPOLIECCHI JE3MHTETPAMM HE COMPOBOKAAINCH STHUYECKUMH KOH(paukTamu. HarmoHambHBIA BOIpoC
oCTaeTcs CIOXKHOM BHyTpunoautudeckord mpodnemorr B Anrmum (Onbctep), B Kanmame (Ksebek), B CIIA
(HETpUTSHCKUM, MEKCUKaHCKUH, HHJIeHckuii Bonpockl). He yTuxaror pactpu Mexay HapogHocTsmu Unanu, Mpaxa,
[Makucrana, Adranucrana, Hpaka, pasiamunbix adpukanckux rocygapctB [6, c¢. 300]. Crpemnenue K
camocrosTesnbHoCTH [lanecTnHsl 06ocTpseT STHUYECKNi KOHQIUKT Ha bimkHem BocToke M HaXoJUT OCyXIEHHE
co croponsl CIIIA u npyrux BeAylux CTpaH MHpa.

6. OmHMM W3 HampaBlICHWH B Pa3BUTHH TIPABOBOTO TOCYNApCTBa SIBISETCA pa3paboTKa, YTBEpXKICHHUE
BCEHAPOJHOW HIEOJOTHH, OOBeOuHsIomeil Bce oOmecTBo. [Ipm HamMYMU eOWHOW WIICOJOTHH YCHIIMBACTCS
MHTErpanroHHas (QyHKIHS roCylapcTBa. ITO 0COOCHHO BAKHO JUIi MHOTOHAIIMOHAJBHBIX FOCYAapCTB, a B HAIlle
BpeMsi Ui YKpauHbl HMMeEeT peularoiiee 3HaueHue. Hamuuue oOIIENpU3HAHHON HAEU YKPEIUISieT OCHOBBI
NaTpHoOTHU3Ma, OOLIHOCTh MCTOPHYECKOH CyIbOBI Pa3IMYHBIX COLMAIBHO-TIOJIMTHYECKUX, HAllMOHAJIBHBIX CHI U
CHOCOOCTBYET YKPEIUIEHHIO CTAOMIBHOCTH TOCYAapCTBA.

7. BaXHBIM HalpaBICHHEM B Pa3BUTUH MPABOBOTO I'OCYAAPCTBA SIBJISETCSA COKpAIICHHE OFOpPOKPAaTHUECKOTO,
YIIPaBIEHYECKOTO allapara ¥ yMEHBIIEHHE PACXOJO0B HA €ro cojaepxkaHue. ['ocyaapCcTBEHHBIE CITyXKalllHe OYCHb
9acTO UMEIOT CBOM JIMYHBIEC HHTEPECH], HECOBIAAONINE C MHTEPECaMH TOCYIapCTBA M OCIAOISIONINE €ro.

BrIBOJBI:

— TIPaBOBOE TOCYJaPCTBO B ITOJUTHYECKON CHCTEME 3aHUMAeT Ba)KHOE MECTO, 00YCIIOBIEHHOE €r0 TIPUPO/IOit 1
Ha3HaYeHUEM KaK 0cO00ro MHCTPYMEHTA, C TOMOIIbI0 KOTOPOTO OCYILECTBIISIETCS TOJIUTHYECKAs BIIACTh;

— CTAaHOBJICHHE IIPAaBOBOTO TOCYAapCTBa — IUIMTENBHBIA IMPOLIECC, 3aBUCSIIUNA OT IENOoro psiga (axkTopos,
HanboJee CyIeCTBEHHBIMH U3 HUX SIBIISIOTCS:

a) ypOBEHb COLMATIBHO-9KOHOMHUECKOTO U KYJIBTYPHOTO Pa3BUTHs OOIIECTBA;

0) HalM4Me UCTOPUYECKUX TPAAMLMK NPABOBOM KM3HU U HPABOBOW KYJIBTYpbI, KOTOpPbIE MPUOOPETAIOTCS
00111eCTBOM MO/ BO3/ICHCTBHEM IroCyAapcTBa U O0IIECTBEHHON MOpaITH Ha MTPOTSDKEHUH BEKOB;

B) COBEPILIEHCTBO CaMOTO0 MPaBa, PEryJIHPYIOIIEro OOIECTBEHHYIO KHU3Hb, CO3/IaHHE ITMPOKOTO Kpyra HOBBIX
3aKOHO/IATEJIbHBIX AKTOB, 00ECIICUNBAIONIIX ITPABOBBIC OCHOBBI PEryINPOBAHMS KU3HEIESITEIIEHOCTH 0O0IIECTBA;

r) ¢opmupoBaHne y TpakgaH ¥ JOJDKHOCTHBIX JIMI[ YCTOHYMBOTO MPABOBOTO CO3HAHUS — IPUBBIYKH K
MIPaBOBOM JUCIUIIIMHE, K TOHMMaHHIO HEOOXOAMMOCTH COOJIOICHNS 3aKOHA KaK rapaHTa Olaronosydus WICHOB
oOrmecTBa.

[IpaBoBOoe TOCYAapcTBO, B3aUMOJICHCTBYS C JPYTUMH CyObEKTaMH IOJUTHUECKOW CHCTEMBI, IPUAACT
00IIEeCTBY YCTOWYMBOCTh M CIIOCOOHOCTh K PA3BUTHIO.
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