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KaHOMOAT PULNYHUX HayK, OOLIEHT,

3aBifyBay Kadenpu LUMBINbHOro, TPYAOBOrO Ta
rocrofapcbkoro npaBa lopUANYHOro hakynbTeTy
[HINpOneTpoBCbKOro HallioHaNbHOro YHiBepCUTeTY
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MNOJIITUYHI MPOLECU TA IHCTUTYTU

l. T. ANEKCEEHKO,

iMeHi Onecsi ToH4apa

Y MPE3VOEHTCHKO-MAPJTAMEHTCHKIV
OOPMI IMPABJTIIHHA HA OCHOBI 4OCBIAY
CYYACHOI YKPAIHW/ TA KPAIH €C

CTaTTs NnpUcBsiYeHa BUSIBJIEHHIO CMiSIbHUX PUC | pO36DKHOCTEN Y pyHKLiOHYBaHHI popMu NpaBiiHHSA B Cy4acHin
YkpaiHi i kpaiHax €Bponericbkoi crninbHOTU. OBroBOpPIOETHCS NUTAHHSA CMiBBiAHOLUIEHHS MOMITUYHOT Aouinb-
HOCTi Ta rpynoBux iHTEPeCiB y KOHTEKCTi (popMyBaHHSI NnapsiaMeHTCbKO-Ipe3naeHTCbKoi ¢popmMu npaBriHHS.
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WN.T. AnekceeHKo

B3AMOJEWNCTBUE MPE3SVAEHTA U MAPJAMEH-
TA B MPE3UAEHTCKO-MAPJIAMEHTCKOW ®OPME
NMPABJIEHNSI HA OCHOBE OMbITA COBPEMEHHOW
YKPAUHbBI N CTPAH EC

CTaTbs NOCBsLEHa BbISIB/IEHUIO OBLUUX YepT U pa3-
JIMYNi B QYHKLIMOHNPOBaHUN ()OPMbI MpaBrieHnsl B
coBpeMeHHOUN YKpauHe n cTpaHax EBponevickoro co-
obuyectBa. ObcyaaeTcss BONpPoc COOTHOLLEHUS MON-
TUYeCKOM Ljes1ecoobpa3HOCTH U rPYnoBbIX UHTEPECOB
B KOHTEeKcTe (opmMupoBaHUA napriaMeHTCKo-rnpe3n-
AeHTcKov (hopMbl npaBrieHUs.

KnroueBble croBa: napraMeHTCKO-Mpe3neHTCKas
¢dopma npasneHus, 6anaHc BAVSHWUA, MOIUTUHECKNE WH-
CTUTYTbI, IPEMbEP-MUHUCTP, NPaBALLAs KOaINLMS.

MoctaHoBKa npobnemn. CyvacHa YkpaiHa B nepiof,
HEe3aneXxHOCTi Nepexuna fOCUTb TPUBaANUIM Nepiof, TpaHC-
dopmaLii hopMmM NpaBRiHHA Aep>XaBW, fika BUCTYMNae
OfHi€l0 i3 0Ga30BMX OCHOB 3MiH MOJITUYHOIO MPOLLECY.
B3aemogia Mix rinkamu Bnagu, NONITUYHUMU IHCTUTYTaMMU |
CyCniNbCTBOM € BaXJIMBOIO HAayKOBOIO Npobremolo, ska e
He € OCMUCIIEHOID B MeXax BITYM3HAHOI Ta 3apyOixHoI
noNiTMYHOT Haykn. Dopma [ep>KaBHOrO MPaBfliHHA B Cy-
YyacHim YKpaiHi, sk noniTofioriyHa npobrema, akTy-
ani3yeTbCs B MeXax B3aEMOAi [BOX KIOYOBUX LEHTPIB
BMaAM — Npe3naeHTa Ta NapnaMeHTy. B novaTkoBmi nepion,
iCHyBaHHS He3anexHoi YkpaiHu copmyBanacs BMpa3Ha
TeHZeHLUis A0 30iNblUeHHs NOBHOBaXeHb HOBOYTBOPEHOTO
LeHTpy Bnaau — npe3upgeHTa. Llen npouec mMoTuBYBaBCS
NOMNOXEHHAMMU MOMITUYHOT AOUINBbHOCTI, 30KpeEMa Taknmu,
K HeoOXiHICTb PO30yOOBM Aep>KaBK, 30epexeHHs i Te-
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INTERACTION OF THE PRESIDENT AND PARLIA-
MENT AT PRESIDENT-PARLIAMENT FORM OF RULE ON
THE BASE OF CONTEMPORARY UKRAINE AND EU
COUNTRIES EXPERIENCE

This article is devoted to revealing of the common
features and distinctions in functioning the form of
board in modern Ukraine and the countries of the
European community. The question of a parity of polit-
ical expediency and group interests in a context of for-
mation of the parliamentary-presidential form of rule
is discussed.
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puTopianbHOT LINICHOCTI 1 CyBEPEHITETY, a TakoX MnpoBe-
OEHHSA NepLIoYeproBmx eKOHOMIYHMX pedopm. OTPUMaHHSA
BEJIMKMX KBa3iaBTOPUTAPHMX NPaB i MOBHOBaXeHb y NepioA,
npe3naeHTcTBa JleoHiaa Kpasdyka Ta, B nogansLiomy, Jleo-
Higa Kyamu [1] cnpyamHmMno AMcnponopuito y BigHOCUHAX i
BNAAHNX MOBHOBAXEHHSAX Ta BMNMBI MiXX NPE3NOEHTOM i BU-
LLLOO 3aKOHOAABYOI0 BNAA0M0, WO B cepenHi 1990-x Bunun-
J10CA Y pi3Ke MPOTUCTOAHHA 3aKOHOAABYOI BNaam Ta npesu-
JeHTa K LEeHTPIB BnagW, aKi 3Maranmcs 3a MOHOMOSbHe
BM3HAYEHHS MONITUYHOMO KypPCY | KOHKPETHUX HANPsSMIB pe-
(bopMyBaHHA CycCninbCTBa. BHacnigok Takmx NPOTUCTOAHb
npouec peopMyBaHHA YKpPalHCbKOrO CyCninbCTBa He Ha-
OyB HeobXioHOI OMHAMIKM | HE3BOPOTHOro xapaktepy. Y
LUbOMY KOHTEKCTi mpobrematvka hopMK MpPaBfiHHA €
O[LHI€I0 3 KITIOYOBUX, OCKiNbKM hopMarbHe BM3Ha4YeHHs Oa-
NaHCYy CUN Ta MOXIMBOCTEW BMAAHOMO BM/IMBY i BaXeniB
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NOJITUYHI MPOLIECU TA IHCTUTYTU

IHCTUTYLIIHOMO MPOTUCTOAHHS B KOHCTUTYLLIMHIN NpakTuLi,
3 ogHoro Goky, nepenbayae none BapiaHTiB BUOOPY [in
noniTMyYHMX cyB'ekTiB, a 3 Apyroro — obmexye ix ceoboay,
He [03BONAYM LOBINBHO IHTEPNPETYBATM HOPMATUBHI aK-
T, [Al04U MOXIMBICTb CYMPOTMBHIN CTOPOHI LUyKaTh Ba-
>Keni Ta NpoTMBarM 3poCTaHHIO NOMITUYHOMO BNAMBY.

AHani3 octaHHix gocnig)xeHb i nyonikauin. Jocnia-
KYIOYM MUTaHHA B3aEMOAIT Npe3naeHTa Ta NapnameHTy y
Npe3nAeHTCbKO-NapnaMeHTChKi hopMi MpaBiHHSA, BapToO
BiA3HAYMTK, WO 3Ha4HY POJSib Yy pPo3pobLi NpobremMaTnkim
dopmMKM NpaBniHHA Ha Cy4acHOMY eTani BifirpaloTb BiT4YMU3-
HAHI axiBLi. 3okpeMa, y poboTi O. B. XapueHko [2] noc-
nigXeHo NpobnemMy CTaHOBIEHHS Ta PO3BUTKY HaniBnpe3su-
OEHTCbKOT (opMU MpaBRiHHA Y KpalHax €BPONencbkoro
KOHTUHeHTY. Y poboTi B. €. MpoTacoBoi [3] 3anponoHoBa-
HO TBEPAXKEHHS, O (DeHOMEH HaniBnpe3naeHTCbKoI dop-
MW MPaBAiHHA € CKNAJHOIO Ta BOAHOYAC MepPCnekTVMBHOK
CCTEMOIO Y KpaiHaX, WO CTanu Ha Wasx 4eMOKPaTUYHOro
PO3BUTKY | MOTPeOyOTh NPOBEAEHHS MONITUKN HaLiOHanNb-
Hol iHTerpauii. C. K. bocTtaH [4] BM3Ha4Ya€ TeOpeTHYHi 3aca-
OV NapnaMeHTCbKO-Npe3naeHTCbKoI hopMu Aep>KaBHOIO
NPaBniHHA, HaBOOWTb BM3HAYeHHS MOHATTA «opma Aep-
XaBHOro npaeniHHA». OKpiM TOro, Has3BaHi HaMW yK-
PaTHCbKI AOCNIAHWKM NPUAINSAIOT YBAry BU3HAYEHHIO MiCLis
i posii hopMM AepP>KaBHOMO MPaBfliHHSA B CUCTEMI €IEMEHTIB
dopmu fepxasu.

BopHovac, mocsig cyyacHoi YkpaiHu Ta kpaiH €Bpo-
nencokoro Coto3y CBIgYUTb, WO CHOPMYBaNoca Aekinbka
Mopenen B3aeMOLIT Npe3naeHTa i napfameHTy, AKi BNavBa-
I0Tb Ha KOHLEMNTyanbHe OOrpyHTyBaHHS eBosiouii hopmu
NpaBniHHA CydacHoT YkpaiHu.

MeTolo Li€i cTaTTi € po3rnag NoBHOBaXeHb Npe3naeH-
Ta Ta napnameHTty YkpaiHu B cUCTEMi CydacHOi dopmu
MpaBiHHA HaLWOT KpaiHW Ha OCHOBI [OCBIAY €BPOMNENCHKO-
ro Coto3y i nepiofy He3anexHoCTi YKpaiHCbKOT AepKaBu.

OCHOBHi pe3ynbTaTn pocnigxeHHs. KoHdirypauis
NONITUYHOI cucTeMmn YKpaiHW, Yy SKiA BIACYTHIA MIiLHWN
3B'A30K MiX CyCNifIbHUM CEePefoBMLLEM Ta MONITUYHUMM
IHCTUTYTaMWu, € OCHOBOIO AN POPMYBaHHS CBOEPIAHOI Ne-
pexigHoT hopMKM NPaBAiHHSA, fKa B 3aKOHOAABYMX aKTaXx i
HayKoBWMX poboTax AicTana Ha3By «MapnaMeHTCbKO-Npesu-
OeHTCbkar. [poTe BU3HAYeHHs Cy4acHOT yKpaiHCbKoT (op-
MW MPaBJiHHA METOAOMONYHO He 36iraeTbcs i3 XOAHOI
KNacM4HOIO Y1 3MillaHoto opmoto, TobTo cmbiozom nap-
NaMEeHTCbKOT Ta Npe3naeHTCbKoi hopM. MpryirHa Lboro B
TOMY, Ha Aymky H. [JobpoaymoBa, Lo dhopmalnbHi 3acaan
B33aEMOSji OCHOBHMX IHCTUTYTIB Ta Alep>KaBHOI Bnaau, Tobto
npesngeHTa, napfiaMeHTy, npem’'ep-MiHicTpa, B YKpalH-
CbKil CUCTEMI BUXOAMTL Janeko 3a MeXi BU3Ha4YeHnX 3aKo-
HOLABCTBOM npasun [5].

OOHMM i3 OCHOBHUX YWMHHWKIB, fIKi pO3’'€QHYIOTb MPABOBI
M NOMITUYHI NPUHLMMM POPMM MPaBMiHHS, € B3aEMOAIA Y
opMaTi napnameHTcbka OinbwicTb — Npe3vaeHT —
npem’ep-MiHICTp. Y LUMX B3aEMOBIAHOCMHAX MPOBIOHY POSb
BiZlirpaloTb 0CODNCTOCTI Npe3unaeHTa i NpeM’'ep-MiHicTpa, ix
iHOMBIAYaNbHUIA CTUMb KepiBHWULTBA. Y Yacu nepebyBaHHS
BikTopa tOweHka Ha nocagi Mpe3vaeHTa YkpaiHu B3aeMun-
HM MiX NapiaMeHTCbKO Koanilieo, npemM’ep-MiHiCTpOM Ta
npe3naeHToM dopMyBannca y cnocid posnoainy chep
BNAMBY i MofAeni HecTabinbHoI B3aemoii. He Matouu YiTkoi
Ta BUBaXXEHOT NIATPUMKM NapnamenTy, B. KOLieHKo 3myLue-
HWM ByB BAABATUCA 4O KOMMPOMICIB i3 OMO3NLIMHUMMN CU-
namu — MNaprielo perioHis, KMY, 6nokom JINTBUHA, a TaKoX
BCTYNaTX Yy KOMMPOMICHI M KOHMAIKTHI BIAHOCMHWN 3
npem’ep-miHicTpom tO. TumolueHko. Lis cuTyauis 3acsin-
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4y€E HaNBHICTb MPOTUCTOSIHHS MiX IHCTUTYTOM Mpe3ngeHTa,
IHCTUTYTOM NpPeM’ep-MiHiCTpa Ta iIHCTUTYTOM 3aKOHOAABYO1
BNafn — napnameHToM. YCi TpW iHCTUTYTK Oynun nignopsg-
KOBaHi NpobnemMam MoniTU4HOT AOLNbHOCTI 1 BIACTOIOBAH-
HS BNIACHWX iHTepeciB. 3aranomM opma NpaBiHHA cTana 3a-
PYYHMLEIO NMONITUYHOT CUTYaLi.

3miHa KoHctuTyuil YkpaiHm 8 2004 poui, sika BCTaHOB-
flloBana HOPMY MapiaMeHTCbKO-MPe3nAeHTCbKOT hopmm
npaBniHHA, Oyna obymoBneHa NOMITUYHOIO CUTYaLli€lo, Lo
CKIanacs Ha Tov 4ac, a came BGaxkaHHAM OKPEMMX MOSITNY-
HUX CUN No30aBUTU YaCTWMHM MOBHOBAXeHb MPEe3VAeHTa,
KU NpeacTaenas cobolo Hosy enity (o Oyna Ao noain
2004-2005 pp. KOHTPeniTol) Ta iHWi rpynosi iHTepecu.
HoBa dopMa npaBniHHS CTana KomnpomicoM ans 3bepe-
>KEHH$I CTaHOBWLLA efiTapHOro yrpynyBaHHs, sike ckianocs
B nepiog npesupeHtcTea J1. Kydmun. Takui cTatyc npesu-
[leHTa ~ i3 nocnabneHnMm NOBHOBAaXEHHSMW | NEBHOIO 3a-
NIeXHICTIO Bif, NapnamMeHTy — rapaHTyBaB HELOTOPKAHHICTb
NONITUYHIM CUNi, fika TMMYacOBO BTpatuia CBOI MO3MLT
(nocagw) y BepxoBHin Bnagi.

[3 3aKiHYEHHSIM TepMiHy MOBHOBaXeHb MNpe3uaeHTa
B. tOweHKa Ta HabyTTAM NOBHOBaXeHb Npe3uaeHTa B. fAHy-
KOBMYEM 3MICT | CTUNb B3aEMWH MK TPbOMa KOYOBMMU
IHCTUTYTaMu Bnagm LOKOPIHHO 3MiHMBCA. Tenep npe3naeHT
y Mexax BIOHOCWMH MiX TPbOMa OCHOBHMMMW TFpPaBUAMM-
IHCTUTYTaMW € IHCTUTYTOM-NIAEPOM, KU NPUMMAE OCHOBHI
PiLLeHH$ | 3aranoM Kepye npoLecaMm yXBaneHHs BaxIMBUX
OepXaBHNX pilleHb, OCKiNbKW B MapnameHTi GinbwicTb €
NpONpe3naeHTCHKOIO, a NpeM’ep-MiHicTp M. A3apoB Hane-
XWTb A0 NPOMNPEe3NAEHTCHKOT NONITUYHOT cunn. Taka cucTe-
Ma BRaHOI B3aeMOfii MiX IHCTUTYTaMM BKa3ye Ha Te, WO
dopma NpaBniHHA B YKPaAiHi H1HI 3aneXnTb Bif NOAITUYHOI
OOLINbHOCTI Ta 3MiHW KOHIrypaLii BIIMBY NOMITUHUX CUJT.
Y cydacHi €Bponi nogibHa cuTyallis He € MOXNBOIO | B3a-
rani He CnocTepiraeTbCs.

Y KkpaiHax €Bponenicbkoro Coto3y CMiBBIAHOLEHHS
BNAMBY NONITUYHMX CUI Ta KOHCTUTYLLIMHWX HOPM, LLO BM3-
Hava€e opmy NpPaBRiHHA, Mae hopManbHUA BUrNSg. Tam
hopma NpaBniHHS SK NOJITUKO-MPaBOBa peasbHICTb 0bme-
XKYE OIANbHICTE NOMITUYHUX CUN Y TX 3MaraHHi 3a NOMTUYHY
Bnagy. Hanpuknag, y Benukiv bputanii, sk Bkasye [. tOgjH,
NONITUYHI CUIM 3MYLLIEHI LLYKATU KOMMPOMIC B YMOBaX >0p-
CTKOI KOHKYPeHLLIT Ta HEMOXJ/IMBOCTI OTPMMATW MOBHOLLIHHY
OinbLwicTb. MoHapxidHa opMa NpaBniHHA 0bMeXye paam-
KanbHi Aii | panToBi OOHOMOMEHTHI MEePeTBOPEHHS — Ha
KLITaNT CTPIMKMX Ta KapANHaNbHMX 3MiH 3aKOHO4aBCTBa ~ Y
Mexax OpuTaHcbkoro napnamenty. Kpim Toro, gopma
NpaBniHHA CcyvacHoi BenunkoOpwuTarii nepepnbayae Ha-
ABHICTb ManatM NOPAIB, fika CTPUMYE LisNbHICTb Nanatu
rpoMagd. Y cydacHin @paHuii, fiky BBaXaloTb NpuKNagoM
Cy4aCHOI Mpe3naeHTCbKO-NapnaMeHTCbKoi popmn npas-
NiHHSA, B33aEMOAIA NMIBUX Ta LEHTPUCTCbKUX | MpaBmX
MOMITUYHUX CUN OOMeXeHa AifNbHICTIO Npe3vaeHTa, SKun
BUCTYNAaE TFOMNOBHUM apbiTPOM y B3aEMOBIAHOCUHAX
NONITUYHUX cu. Tor dakT, Wwo popmuy NpasniHHA Benunko-
bpuTaHii Ta ®paHuii icHyloTb Ayxe TpuBanui yac (y
@paHuii — i3 1958-ro poky, y BenmkobputaHii — i3 cepean-
HU XIX CTONITTA), CBIAYUTL MPO Te, WO Len NPaBoBUi iHCTU-
TYT | UA c1ucTemMa HOpM He nepebyBaloTb Mif, BANBOM
NONITUYHOI A0UiINbHOCTI, TOBTO He € pe3yNbTaToM TMMYaco-
BOI Ta CUTYaTMBHOI aKTWUBHOCTI MONITUYHWX CUT.

LLle ogHi€l0 03HaKOIO CMIBBIAHOLWEHHS (POPM MPaBiHHA
i MONITUYHOI aKTMBHOCTI B YKpaiHi Ta KpaiHax Cy4acHOro
€Bponencbkoro Colo3y € HasABHICTb NMPO30POT NOAITUYHOI
KOHKYPEeHLiii, ika A€ 3MOry NOMiTUYHNM C1iaM BUCTYNaTu
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Ha piBHOMpPaBHMX ymoBax 6e3 icToTHMX nepear. ToMy B
OiNbLIOCTI EBPOMNENCHKUX AepXaB NnapnaMeHTCbKi Koaniuii
CKIaAA0TbCA 3a3BMYal i3 TPbOX MOMITUYHUX CUM, SKi Ma-
toTb, Ha aymky [. tOgiHa, cniBBUMIPHUI | MPONOPLINHNN
BnnmB [6]. Lle o3Havae, Wo B3aemMopnid napnameHTy, npe-
3neHTa Ta NpeM’ep-MiHiCTpa He NigOAEThCs, K BKasyloTb
B. JonexaHn i C. Bacunok, noriui NoniTMYHOT 3aaHra)osa-
HOCTI Ta HaNeXHOoCTi A0 MOoNiTUYHMUX cun [7]. Y kpaiHax
€Bponu nicns BMOOPYOro npouecy NoniTUYHI cunmn, ocob-
NMBO Ti, AKi HabyBalOTb CTaTyCy MPaBRsHMX, BCTYMaloTb Y
KOHCEHCYCHY B3aeMofito 6e3 NpoTUCTOsHHS, abu 3abe3ne-
YUTW TPUBANe iCHYBaHHA NPaBRsYOi Koaniuii i NoNiTUYHMX
napTiv. Llboro B1Marae norika AisnbHOCTI ypagy, SK1Mn Mae
npauioBatV edekTMBHO (OCKiNbKK iCHYE MOXNMBICTb [O-
CTPOKOBOI BiACTaBKM) i cTabinbHO, He 3BepTalodM yBaru Ha
PO3BiXXHOCTI MOAITUYHWX CUM. BiAMIHHICTb MiX CTaHOM Ta
NPaKTMKOIO YHKLIOHYBaHHA OPMK MpaBRiHHA | nofi-
TUYHVMM IHCTUTYTaMM KpaiH €Bponencokoro Coto3y Ta YK-
PaiHWM NONAra€ TakoX y Y4iTKOMY BM3HAY€HHI MOBHOBaXEeHb
FONOBHWX BMNAAHWX IHCTUTYTIB 1 OCHOBHWUX MOMEHTIB iX
B3a€EMOAIT, AKi pernaMeHTyoTbCs B KOHCTUTYLLIAX BiANoBifa-
HUX fepXasB.

3aKoHofaBYe 3akpinneHHs cucteMun GopmMK NPaBiHHA
Ta il NeritMMmizaLis NoNITMYHUMK NOAIAMUN B MUHYIOMY — Ta-
KUMKW, Hanpuknag, Ak npuiHatTa KoHctuTyuii y dpaHuii,
ITanii B NicNSBOEHHW Nepiofl, BCTAHOBNEHHS MOHAPXIYHOT
opmMK NpaBRiHHA B ICNaHii Ha OCHOBI 3aranbHOHaLiOHab-
HOro pedepeHayMy — 3aranom 306inbLye CTiIMKICTb hopMm
NPaBniHHA He3aneXHo Bif PO3BUTKY MOMITUYHOIO NpoLecy
Ta COLjanbHO-eKOHOMIYHOI c1TyaLil. HaBiTb icTOpUYHI ne-
penamHi etanu (pagvkanizauis couianbHUX PyXiB Ha-
NpUKiHLI 1960-x, cBiTOBa eKOHOMIYHa Kpur3a 1974-1975 pp.
Ta iH.) He 3MOMMM 3MIHUTL (DOPMY NPABAIHHS.

Y cyqacHin YKpaiHi fK TpaHCcopMaLinHi fepxasi
BapiaHTV 4eMOKPATUYHOI B3aeMOAIT NONITUYHNX IHCTUTYTIB
[EMOKPATNYHOrO MOAITUYHOTO PEXMMY BCE Lie NPOXOAsTb
cTapio anpobadii. Y Yacu CTaHOBNEHHS yKpaiHCbKOT aep-
>KaBHOCTI B nepiop Big 1991-ro 8o 1994 p. icHyBana HecTinka
piBHOBara Mix npesvpeHToMm Ta BepxosHolo Papoto, fika
npv3Bena 00 OOCTPOKOBUX BMOOpIB y 1994 p. 3a npe3u-
neHTctBa JleoHina Kydmu KOHMDNIKTHA B3aeMOAis Mix
BepxoBHoto Pafoio i rnasoto fepxkasw nornnbunacs. Boa-
Ho4ac, GanaHC NOBHOBaXeHb MiX NMPe3naeHTOM Ta napna-
MeHTOM Togi OyB BUMMCaHUI Oinbl 4iTKO i NepebyBaB y
He3MiHHOMY CTaHi Bif, 1996-ro no 2004 p.

Y nepiof, iCHYBaHHA MapfamMeHTCbKO-NPe3naEHTCbKOI
popMum NpaBRiHHA 04EBUOHOIO CTana HEMOXMBICTb YiTKO-
O PO3MOAINY NOBHOBAXeEHb, a BiATak MoYacTilLany cnpobu
30inNbLUNTY BNAMB OAHWX MNOMITUHHNX IHCTUTYTIB 3@ PaxyHOK
IHLIWX, OCKiINbKM MeBHi HopMK KOHCTUTYLiT MOXHa Oyno
TAYMa4nUTU B Pi3HNI cnocib. Ponb cynoBoi Bnaau, 3oKkpema
KoHctutyuinHoro Cyay, y umx npouecax dyna focutb 0b-
MeXeHoIo i, B BiNbLIOCTI BMNaAKiB, BiH abo BiACTOPOHIO-
BaBCA Bif, NMPUAHATTS PilleHb 3 MOAITUYHMX MUTaHb, abo
NpUAMaB MOMIPKOBAHE PilLEHHS 3 MOABIMHUM 3MICTOM,
3a3BMYal Ha KOPWUCTb HaMbiNblW BRAAMBOBOI MONITUYHOI
cnnu.

HeodiLiMHICTb Ta HEMPO30pPICTb B3aEMUH MiX MPOBIL-
HUMW rpynamMm NosiTMYHNX iHTepeciB, Ha Hall nornsg, oby-
MoBMNa hopManbHUI XapakTep BnacHe GopmMu NpaBiHHS.
CTaBfieHHs enith, 30Kpema KepiBHULITBa Aep>KaBW, MPOBIA-
HUX NONITUYHUX CUA | OeNyTaTCbKOro Kopnycy, Ao (hopmMu
NpaBfiHHA BHACMIAOK KOHCTUTYLiNMHMX 3MiH 2004-ro poky
nepenamunocs B OiK aKTWBI3aLlii 3aKOHOJABYMX HOBALLN.
HapopoHi penyTtatv pepani yacTille CXUAAOTbCS 00
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30iNCHEHHSA 3MiHWM hOPMU NPaBiHHA 3 NMaPNAMEHTCHKO-
NPe3nAeHTCbKOI Ha NPe3nAeHTCbKO-NapnaMeHTCbKYy.

[onaTkoBUM YMHHMKOM HecTabinbHOCTI hopmm npaB-
NIHHA B CyYacHin YkpaiHi cnif BBaxaTtn, Ha aymky H. [Job-
pOoYMOBA, COLaNbHO-EKOHOMIYHY CUTyaLilo B KpaiHi [8,
c. 155], fika MOXxe AeTepMiHyBaTW MparHeHHs rnasu gep-
KaBW HabyTh BinblUMX NMOBHOBAaXeHb Yepe3 HeobXiAHICTb
NPUWHATTA pilleHb B yMOBax Kpu3n. BogHoyac, Bkasye B. T
Ba4uxuH, rHyyKkicTb hopMuM NpaBiHHA 0OYMOBIIOE Te, WO
BIAMOBIAHO A0 3MIHW MOMTUYHUX CUTYaUinN MOXNMBE
30iNbLUEHHS 3B'A3KY MiX CYCMiNbCTBOM, FPOMAAChKICTIO i
Lep>XaBHOO CTpYKTypoio [9, ¢. 75]. Ane, Ha Hally OyMKY, Le
Morno 6 CnpU4YMHUTI NO3UTUBHWI BMIVB NWLLE Y BUNAAKY,
AKOW MONITUYHI CUAM Mann CeprosHy Ta MOCTINHY B3aEMO-
Ailo 3 rPOMaACHKICTIO | coLianbHUMM rpynamu.

Y uboMy 3B'f3KY AOLIMBHO PO3MNAHYTA MOMITUYHWI
nocsin @paHuii. Tam rnaBa aepXaBu 0OMPaETbCA OKPEMO
BiZL NapnaMeHTy, a NpeM’'ep-MiHICTP NPU3HAYaETbCA NPEe3N-
LLEHTOM 0€e3 y3rofKeHHs 3 BULLMM NPefCcTaBHULbKUM Opra-
Hom [10, c. 80—82]. TakMM 4YMHOM, PPaHLY3bKy Oep>XaBy
MOXHa BM3Ha4aTN K Npe3naeHTCbKY pecnybniky. Ane ypag
®paHuii € BigNoBigansHMM Nepen, HUXKHbOK NanaToto nap-
nameHTy — HauioHanbH1MK 360pamu, WO HanexmTb J0 Xa-
PaKTEPUCTMK NapNaMeHTCbKOol hOpMK NPaBiliHHA, 3a AKOI
npe3naeHT He B MpaBi BIAKIMKATU NpeM’ep-MiHicTpa. ToMy
B LifoMy dopma npasniHHs y DpaHLii Mae cTaTyc npesn-
[OEeHTCbKO-MapnaMeHTCbKOol. BigmnoBiganbHICTb Npu3Hade-
HOro Mpe3naeHTOM ypsgy nepen napnameHTOM MnepeTBo-
PIOE MPe3nAeHTCbKY pecnyOriky Ha HamiBNpe3naeHTCbKY. Y
®paHLii, Hanpuknag, HoOBUI ypsa, BMUKI1a[AEe CBOIO Nporpa-
MY Ta NPOCUTb MPO AOBIPY, XO4 BiH i He 3000B’A3aHNI LbO-
ro pobutn. MapnameHtToM PpaHuii Moxe ByTn NpuHAaTa
pe30ntoLLIA 3aCyKEHHS ypaay W NicAs LbOro OCTaHHIA My-
CWTb MNiTW y BiAcTaBky. OfHaK NPUMHATTS NogibHoi pe3o-
NoLii 3HAYHO YCKNaAHeHe, i 3a N'aTb AeCaTUNITb Ail KOHCTU-
Tyuii (3 1958 poky) y @paHuii cnocTepiranucs nuiie
NMOOAMHOKI BMNAAKM Takoi npakTuku. OTXe, MOXHa AINTK
BMCHOBKY, Wo ®paHuis 30epirae gepani MeHwe puc
HaniBNpe3naeHTCbKOT pecnybniku i Bce Oinblue nepetso-
PIOETbCA Ha MaprameHTCbky pecnyoniky. Libomy cnpuse
NpakTVKa PO34iNbHOro NPaBniHHSA, KONW NPEe3UAEHT Ta nap-
namMeHTCbka BiNbLWicTb HanexaTb OO Pi3HWUX napTin abo
orokis.

OcobnueicTio KoHctuTyLii Ykpainu [11] € Te, Wo y cTaTTi
5-N UbOro [OOKYMeHTa 3aKpinmoeTbcsa pecnybnikaHcbka
opma npaBRiHHA, fika He KOHKPeTU3yeTbcCA. AHani3
po3ainis KOHCTUTYLIT, Y SIKMX BM3HA4a€ETbCA CTaTyC BULLMX
OpraHis Aep>XaBHO! Blaan, Aa€ MOXIMBICTb BUCHOBYBATK,
Lo B YKpaiHi peanizoBaHO KBa3inpe3unaeHTCbKY, HaniBnpe-
3MAEHTCbKY YW MPEe3UAEeHTCbKO-NapnaMeHTCbky HopMmy
npaBniHHA B ii BapiaHTi, KON BCeHapoaHo obpaHui npesn-
OeHT (DopMye 3a MEeBHOI y4acTi NMapnameHTy ypsd, SKun
BIAMOBIAANbHUI Nepef, HUM, ane Ge3nocepefHbo He BXO-
OUTb Yy 3aKOHOAABYY, BMKOHABYY Ta CYAOBY FifIKM BNagwM i
3aliMaE TaMm okpeme Miclie. Ypsap, 3a Takolo Mogennto Haby-
Ba€ CTaTyCy BULLOMO OpraHy B CUCTEMi OpraHiB BUKOHABYO1
BNaAM Ta € NiA3BITHUM NapnameHTy.

OTXe, OCHOBHOIO BiAMIHHICTIO Yy CMiBBIZHOLWEHHI dhopmu
NpPaBiHHA Cy4acHoi YKpaiHW i NONITUYHOT CUCTEMM Ta Npak-
TUKW EBPOMNENCHKMX KPAiH € Te, Wo opmMa NpaBRiHHSA y HacC
0oci, Ha gymky A. Konopgiv, € npeaAMeToM ANCKYCiT i anpo-
BaLii K Ha KOHUenTyanbHOMY, TaK i Ha NPaKTUYHOMY PiBHI
[12]. ToMy HUHIWHA opMa NpaBfiHHA B YKpaiHi xapakTe-
PU3YETbCS HECTabINbHICTIO Ta MOB'A3aHa 3 akTUBHICTIO i Mo-
31LIAMW NONITUHHUX CUA. Lle MOXHa NOACHUTM TUM, WO, Ha
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MOJIITUYHI NPOLIECU TA IHCTUTYTU

BIOMIHY BIA KOHCTUTYUIM KkpaiH €Bponu, ne dopMi
NpaBniHHA BiABOAMTLCS HAA3BMYAMHO BaXnMBe Micle, B
YKpaiHi us npobnema po3rnagaeTbCs fK ApyropsaHa.
Okpim TOro, TeHAeHUiA 40 3MiHW (POPMK NpPaBiHHA B Aep-
XaBi HUHI MOCUMIOETHCS Yepe3 HEeMOXIMBICTb OKPEMMX
MONITUYHUX TFpyn OTpUMaTK nepesary B OopoTbbi 3a
noniTUYHY Bnany. BoHu nparHyTb 3MiHUTW BNaAHi NOBHOBA-
XEHHS Y cucTemi hopMK NpaBRiHHSA, abuW 3aMHATX NPOBIAHI
no3uuii y BnagHomy GanaHci BNavBiB.

BUCHOBKMW. [poBeaeHNIA HaMW AUCKYPCUBHWI pO3rnng
PO3BUTKY (DOPM MpPaBRiHHSA Yy KpaiHax cy4acHoi €sponu
CBIIYMTb MPO T€, L0 MOXIIMBICTb 3MiHM Cy6'eKTHOT NO3MLLi
Npe3snaeHTIB Ta NapnaMeHTIB NMepeBaXHO 30CepemkeHa y
MAOLLMHI BIAMBY Ha ypAL i NOBHOBaXeHb LLOAO BIACTOPO-
HEHHSA Bif, BNagW rnasuy Aep>KaBy Ta po3nycky napnameHTy.
HWHI BiAMIHHICTb MOBHOBaXeHb NMapramMeHTy i Npe3naeHTa
BTpayae rocTpoTy 4Yepes nepefaHHs ix YacTUMHWU Ha Hapn-
HaLiOHaNbHNI PiBEHb Ta 3POCTaHHS POSi 3aKOHOAABYOro
OpraHy B Nepiof, iHTEHCMBHOIO BNPOBAAXEHHSA HOBMX 3aK0-
HOAaBYMX 3MiH, MOB'A3aHNX i3 EBPOMENCHKOIO iHTerpaLlieio.

YKpaiHCbKMIA BapiaHT MOMITUKO-MPaBoOBO| B3aeMoOLii
npesuaeHTa i napfaMeHTy, anpoboBaHU NPOTArOM HETPW-
BaNoi icTOpii yKPaiHCbKOT MOMITUYHOI CUCTEMU HOBITHIX
4aciB, CBIgYWUTb, WO Y BIAHOCMHAaxX ycepeduHi dhopmu
NpaBniHHA B OCHOBHOMY aKLEHTYETbCS Ha MpoLecyanbHin
B3aeMofji LUMX OBOX iHCTUTYTIB, fka 3aebinbLioro 3ocepen-
KXYETbCS HA NUTAHHI HAKNafaHHS BETO HA NEBHI 3aKOHOAABYI
aKTW Ta B3aEMHOIO MPUNHATTA PilleHb.

OckiflbkM MNOMITUYHE XUTTA YKpaiHW € [OBONi Au-
HaMiYHMM, CbOTOAHI BaXXKO CMPOrHO3YyBaTX MMOBIPHICTb i
HanpsMK NodanbLUMX 3MiH DOPMM NPAaBIHHA B HaLLiM fep-
xasi. OfgHak cnig 3a3HayMTW, WO MNepCcoHidikoBaHICTb
AONITUYHUX CWA Ta BIACYTHICTb LUMPOKOT iX MIATPUMKNA Y
CyCninbCTBi YHEMOXIMBIOIOTE MOAANbLUE HAPOLLYyBaHHSA
cyb’eKTHOT poni yKpaiHCbKOro napnamMeHTy. Lie o3Havae, o
NONITUYHUI TUCK Ha hopMY MpaBfiHHA 3 BOKy 3aKoHOaB-
4oro opraHy Moxe OyTu iCTOTHO nocnabneHVin 3a yMOBU
HasBHOCTI MONITUYHOT BONI Yy NPE3MAEHTCbKIM BepTukani. Y

TakoMy pasi npe3naeHT YKpaiHn Habyae Ginbll CUNbHUX i
BMIMBOBUX NMO3ULIN, HiXX NAPIaMeHT.
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LLlogo nybnikauii HaykoBux craten
y paxoBomy XypHani «<EKoHOMi4YHUN Yaconunc-XXI»

LllaHoBHI koneru!

HaykoBuin xxypHan «EKOHOMIYHWI Yaconmc-XXI» = BU3HaHe B YKpaiHi Ta 3@ KOPAOHOM HayKOBO-aHamMTUYHE BUOAHHS,
3acHoBaHe y 1996 poui. 3aCHOBHMKaMM HayKOBOrO XYypHany « EKOHOMIYHMIA Yaconunc-XXI» € IHCTUTYT cycninbHoT
TpaHcdopmalii (ampekTop — npod. O. |. CockiH) Ta IHCTUTYT CBITOBOT EKOHOMIKM i MiXKHapOOHMNX
BigHOCMH HAH YkpaiHu (aupektop — akagemik HAH YkpaiHu 0. M. Maxomos).

HaykoBum xypHan «EkoHomiyHun Yaconuc-XXI» BHeceHo A0 nepeniky paxoBux BUAAHb
3 eKOHOMIYHMX Ta NONITUYHUX HayK i HaLioHanbHOT Ge3nekun
(MocTtaHoBa Mpe3unpajii BAK Ykpainu Ne1-05/3 Big, 14.04.2010 p.).

[MpONOHYeEMO HayKoBLSM, BMUKIaZayaM, acnipaHtaM, LOKTOpaHTaM MnyOnikyBaTv CBOI OpMriHafbHi HayKoOBi CTaTTi Ta
pe3ynbTaTh AUcepTaLiMHNX OOCNIOXKEHb Y HAYKOBOMY XYpHani «EKOHOMIYHMI Yaconmnc-XXI».

Bumoru go HaykoBux cratevi BuknageHi B IHTepHeTi 3a niHkom: http://soskin.info/ea/avtory.html
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