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OCOBJIMBOCTI NPEAMETA ®ANbCUDIKALII BABOPUYMX JOKYMEHTIB
TA NOKYMEHTIB PE®EPEHOYMY

Jocniooceni i ananizyomves ocobnueocmi npeomema ganscugixayii 6ubopuux OOKy-
Menmie ma dokymenmis pegpepenoymy. Poskpueaemocs i ananizyemocs amicm i 6uou ubop-
yux dokymenmie ma dokymenmis pepepernoymy. Chopmynb06ano noHamms i O3HaKU UOOp-
4020 QOKYMeHny, 1K npedmema 3104uny, nepeddauerozo cm. 158 KK Vipainu, ockinexu nop-
MU KPUMIHATLHOR0 T BUOOPUO20 3AKOHOOABCNBA HE MICHIAMb 3AKOHO0AE84020 6USHAUEHHS YUX
mepmiHnise.

Knrwuosi cnosa: ooxymenm, eubopu, sudbopuuii OoOKymenm, pegpepeHoym, 0OKyMeHm pe-
hepenoymy.

Hccnedosansl u ananuzupyromes. ocobeHHocmu npeomema anecuduxayuu usoupamens-
HLIX OOKYMEHMO8 U OOKYMeHmog peghependyma. Packpvieaemes u ananuzupyemcs cooepica-
Hue U 6UObl U3OUPAMenbHolX 0OKYMEHMO8 U 00KyMeHmog peghepenoyma. Chopmynuposaro
NOHAMUE U NPUSHAKYU U3OUPAMENbHO20 OOKYMEHMA U OOKYMeHma pepeperndyma, Kax npeome-
ma npecmynnerus, npedycmompenno2o cm. 158 VK Ykpaunei, nockonoky Hopmbl Y20108H020
U U3OUPamenbHO20 3aKOHOOAMENLCMEA HE COOEPACAM 3AKOHOOAMENLHO20 ONPedeNeHUs IMUX
NOHAMUIL.

Knrwuesvie cnosa: dokymenm, gvloopul, usdupamenvuviii 00OKyMeHm, pegeperHoym, 0oKy-
MeHm peghepenoyma.

The aim of the article is to explore and analyze the peculiarities of electoral and referen-
dum documents falsification. The essence and types of electoral and referendum documents are
analyzed in the article. The notions and features of electoral and referendum document as a
subject of crime (specified in the article 158 Criminal Code of Ukraine) are stated, whereas the
norms of criminal and electoral legislations comprise no legislative recognition of these terms.
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Jns 3’sicyBaHHS crienn(iky OXOPOHIOBAHUX CYCITUIBHUX BiZIHOCHH BaX<JIHBE Micle
Mae JeTalibHe BUBYSHHsI 03HAK mpeamerta danbeudikailii BHOOPUMX JOKYMEHTIB Ta J0-
KyMeHTiB pedepennymy (4. 1-3 ct. 158 KpuminansHoro kogekcy YkpaiHu).

© BEP/[HIK Inna Bonooumupisna — 3n100yBay KUTBCHKOrO HalliOHAIBHOTO YHIBEPCUTETY
imeni Tapaca llleBueHka, BuKiIaady YepHIriBChKOro Jep)KaBHOTO iHCTUTYTY MpaBa, COLialb-
HHX TEXHOJIOTii Ta mpaui



528 Hepocaea i npaeo ® Bunyck 47

BaxuBe caMocTiliHe TeOpeTHYHE i MPAaKTUYHE 3HAYSHHSI Yy BUSBJICHHI 00’ €KTa 10-
csraHHs i kBamidikamii TisHHS Ma€ BCTAHOBJICHHS MPEeIMETa 3JI0UMHY SIK CaMOCTiHHOT
03HAKH CKJIQy 3JI0YMHY i HOTO poii B MEXaHi3Mi 3alofisiHHS KON B cepi MeBHUX
CYCMiIBHUX BiJHOCHMH. be3 BCTaHOBJIEHHs NpeaMeTa yTPYAHIOEThCS KOHKpeTH3allis
00’€KTa 3104YHHY.

KpuminanbHO-1IpaBOBe 3Ha4EHHS MpeIMeTa 3JI04MHY BU3HAYA€ThCS HE TiNbKU HOro
Gi3MYHUMU BIIACTHBOCTAMH, aJie i XapakTepoM Ta 3MICTOM CYCHiJIbHUX BiJHOCHH, SIKi
BUPKAIOTHCS B HbOMY. 3 ypaxyBaHHSIM LIbOTO Menior IaHol CTaTTi € aHali3 npeaMera
¢anscudikarii BHOOPUNX MOKYMEHTIB Ta JOKyMEHTIB pedepeHmyMy, 1o moTpedye
aHaJli3y MOHATTS, BUIU Ta 3MiCT BUOOPUYKMX AOKYMEHTIB Ta JOKYMEHTIB pe(epeHmaymy.
Oxpemi 3 1ux npo6nem BrucBiTIoBaskch y npaipix [1LI1. Auapyiuka, H.1. Kopxancbko-
ro, C.4. Jluxooi, O.K. Mapina, M.I. Menbsnuka, B.O. HaBpouskoro, M.I. XaBpoHro-
ka, C.C. Sluenka Ta iH.

M.H. KoprkaHchkuit BBaxae HEOOXiHMM PO3IIIAAATH IPEAMET 3JI0UUHY K CHCTE-
My SKOCTeH, CyKyIMHICTh BJIACTHBOCTEH, CTOPiH 00’€KTa — CyCHIIBHOTO BiTHOIIEHHS.
[Ipeamer 37104KHY, — 3a3HaYaE BiH, — LI Ta CTOPOHA CYCIILHOTO BiHOLICHHS, BILJIMBA-
I04H Ha 5Ky, Cy0’€KT 3MiHIO€ JaHe CyCMilbHE BiHOLICHHSI i LIUM 3aB/Ial0 CYCIiIbHO He-
Gesneuny mxomy!.

[pwn ananisi nucno3uuii ct. 158 KK Ykpainu € o4eBuaHUM, 110 MPEIMeT 3JI0YHHY,
3a3Ha4YCHU 1 3aKOHOAABLEM SIK «BHOOPYHIA JOKYMEHT», «JOKYMEHTH 3 peepeHayMy»,
€ 000B’I3KOBOIO 03HAKOIO JAHOTO CKJIAIY 3JIOUHHY.

J1s XapaKTepuCTHKH 3MicTy BUOOPYOro JOKYMEHTa Ta JOKyMeHTa pedepeHayMy
CJlii BAXOJMTH 3 BU3HAYCHHS OHATTS «IOKYMEHT».

TepMiH «JOKyMEHT» MOXOAMTh BiJ JATHHCBKOTO documentum i O3Ha4ae
«CBIZIOLTBOY, «CIIOCIO T0Ka3y», «3pa30K», a BOHO MIOXOAHTH Bij JiecioBa docere, TOO-
TO «BYUTHY, KHABYATHY. Y 1aBHBOPHMCBHKOMY MpaBi CJI0BO docere Oyja0 CHHOHIMIYHUM
IO TepMiHIB instrumentum, scriptura, charta, XoXeH 3 SKUX O3HA4YaB MHACHMOBUH aKT,
1[0 M€ JI0Ka30BYy CUILY a00 KOPUIUYHE 3HAYCHHSZ,

TepMmiH «odiuiliHuii TOKYMEHT» 3a CBOIMU XapaKTepPUCTHKaMH HE € MOCTiiHHM
(ctanum) B Teopil KpuMiHaJbHOTO Mpasa. Llfo 06cTaBUHY MOXKHA MOSCHUTH BEJIUKUM
BIUTMBOM Ha TJIyMadeHHs LbOTO TEpMiHy 3 OOKYy LHMBIJILHOTO IpaBa, i 3HAYHUMHU HO-
BallisSIMH, BUKJINKAHUMH TEXHOJIOTIYHO MOZIEpHi3alli€to crnocobiB (ikcyBaHHs iHpOp-
Marlii B JOKyMEHTOOOIry.

Bixnosinno 1o ct. 27 3akony Ykpainu «Ilpo indopmariro» Bix 02.10.1992 p.3 ngo-
KyMEHT — Lie nependaueHa 3aKOHOM MarepianbHa (opma ofepikaHHs, 30epiraHHs, BU-
, Bineo-, ¢ororutiBii abo Ha iHIIOMY HOCi€BI.

Pociticekuii mocnigauk M. A. Komapo BBaxas, 1110 Ipu 00MiHi BiIOMOCTSIMU PO
SIKiCh TIOZIiT JIFOMIM TIepeiaBaliy K MiATBEPKEHHs MpeaMeTH (pedi) i3 3anmucamu npo i
noxil, Gpakty, auia. Taki NpeaMeTH MoYaid Ha3UBaTH JOKyMEHTaMH Ta BBaXKaJH, 110
BOHM BHKOHYIOTh (DYHKLUii MiATBEpIKEHHS i CBiqueHHs4.

IcHye Ge3niu BU3HaYeHb JOKYMEHTA, sIKi 3a(iKcyBaM MeBHi YsBICHHS MPO Te, 10
BiH coboro mpexcranisie. Ha jxaiib, cbOroHi cepes crenianicTiB y cepi JOKyMeHTO03-
HaBCTBA, apXiBO3HABCTBA | BUCHUX-TIPABO3HABLIIB HEMA€E €HOCTI B PO3YyMiHHI TepMiHa
«IOKYMEHT», HE3BaXKAIOUM Ha HAasBHICTh HM3KM 3aKOHOJIABYMX BH3Ha4eHb. BomHouac
Taka fAediHilis HeoOXiaHA 11 PO3BUTKY Teopii Mmpasa i JOKYMEHTO3HABCTBA, BIOCKO-
HaJIGHHS1 METOJUKU POOOTH 3 JOKYMEHTaMH.

TTOHATTS «IOKyMEHT» BUKOPHCTOBY€ETHCS y 6ararbox rajy3sx 3HaHHs i MOB's3aHe 3
MIPEeAMETOM iX JOCTiKeHb. BU3HAYEHHS MOHATTS MOXKHA 3yCTPIiTH B Pi3HOMaHITHUX
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CJIOBHHKAX, JOBiIHUKAX, CHIUKIIOMNEIisIX, ajle BOHO HE Ma€ HOPMaTHBHOTO XapakTepy.
[Mpumipom, «DHIMKIONEANYECKUT coBaps» 1989 p. mig TOKyMeHTOM pO3yMiB «Ma-
TepianbHUI 3HAK, AKMM CILY)KUTh T0KA30M FOPHAMYHUX BiAHOCHH i momii»d. Ykpain-
ChbKa pajsHChbKAa CHIMKIIONE/isl HAaBOAMIA Taki 3Ha4ueHHs JokymeHTa: 1. [TuceMoBwmii
aKT, 3[aTHUI CIYXXHUTH JOKa30M IOPUANYHHUX BiTHOCHH a00 (haKTiB, 10 BUKIMKAIOThH
npaBoBi BigHocuHu. 2. Odiuiline mocBigueHHs ocobu. 3. [cTopuuHO A0CTOBIpHE MHUCH-
MoBe JuKepeno. 4. MarepianbHuii 06'€KT, y AKOMY MIiCTHTBCS MeBHa iHpopMaris®.

B «VYuiBepcanbHOMY OBiIJHHMKY-IPaKTHKyMy 3 JiIOBHX ManepiB» TEPMiH «JOKy-
MEHT)» MOSICHIOETHCSI SIK OCHOBHHUIA BU/JI [iI0BOT MOBH, 3aci6 dikcalil neBHUM YMHOM Ha
crietianbHOMy Marepiaii iHopmauii npo dakTy, noxii, /BUIIA 00'€KTUBHOI AIHCHOCTI
Ta PO3yMOBOI HisTBHOCTI JIIOAWHU. JIOKyMEHTH € 3aco00M 3acBigueHHS, JOBEIEHHS
neBHUX (AKTIB i MalOTh BENMKE MPABOBE 3HAYEHH: .

VY 3akoni Ykpainu «[Ipo HauioHanbHMH apxiBHMH (OHJ Ta apxiBHI yCTaHOBH»
(19,93) BKa3aHO, IO «JIOKYMEHTH BiTOOpaKatOTh iCTOPikO TyXOBHOTO i MaTepialbHOTO
KUTTS HapoAy YKpalHM Ta IHIIMX HApOJiB, MAaOTh HAYKOBY, iCTOPHUKO-KYJBTYpPHY
LiHHICTh, BU3HAHI TAKMMH BiIMOBIIHOIO €KCIIEPTU30I0 i 3apeecTPOBaHi y MOPSIKY, Ie-
penbadenomy nmm 3akoHom». Hopmu nepxxasroro cranmapry JACTY 2732-94 «[lino-
BOZACTBO i apXiBHa crpaBa. TepMiHN Ta BU3HAYEHHS» BU3HAYAIOTh JOKYMEHT SIK Ma-
TepianbHUK 00'€KT, kUil MiCTUTD y 3adikcoBaHOMY BUIIIAAI iHpoOpMaLLito, ohopMIileHNH
Y 3aBEJCHOMY IMOPSIKY, MA€ IOPHINYHY CHITy BiATIOBIIHO 10 YMHHOTO 3aKOHOABCTBA.

IOpunuyHe TiyMauyeHHs MOHATTA «JOKYMEHT» JIeIO BiPi3HAETHCS Bil HABEJCHUX
BH3HAYEHb | 3aCTOCOBYETHCS B PI3HUX aCIEKTaX, 3aJI€XKHO BiJ] LIJTbOBOTO MPU3HAYCHHS
JIOKyMEHTa 44 KoJjia H0ro 3acToCyBaHHs.

I.@. [oseHOB BU3HAYAE JOKYMEHT SIK PEIMET 30BHILIHBOTO CBITY-MMCbMOBHUH aKT,
AKuit 3acBindye GaKTH, IO MAKTh KOPUAWYHE 3HAYEHHSS,

M.I. MenbHuK mix oQimiHHIMU JOKyMEHTaMH PO3yMi€ TOKYMEHTH, IO CKJIaja-
I0ThCS | BUIAIOTHCS CITy)KOOBMMHU 0cobaMu Bif iMeHi opraHiB Jep)kaBHOI BIaau, Op-
raHiB MiCLIEBOTO CaMOBpsIIyBaHHs, 00'€JHaHb TPOMAJISH, a TAKOX MiAMPUEMCTB, yCTa-
HOB i opraizariit Oyab-skoi GopMH BIACHOCTI, SIKi MMOCBIIUYIOTh KOHKPETHi (akTH i
Mofii, 0 MalOTh IOPUIMYHE 3HAYCHHS, CKJIQ/ICH] HAIG)KHUM YMHOM 32 (opMmoro i Ma-
I0Tb HEOOXi/lHI peKBi3uTH (IITaMmIl, Me4arky, HoMmep, Aary, nignuc). Ha foro mymky,
MIPUBATHI JTOKYMEHTH TaKOXX MOXXYTb OyTH o(iliifHUMH, SKIIO BOHU CKJIa[eHi, Hallpu-
KJiaJ1, HoTapiycoMm, abo SIKIO BOHU MepeaaHi rpOMaassHUHOM J1jist 30epiranHs abo BUKO-
pUCTaHHS B Jep)KaBHi, KOJEKTHUBHI YW TNpHUBATHI MiANpHeMCTBA (HaNpUKIAL,
JIOBIPEHICTH Ha OJIEPIKaHHS 3apruiaTu)”.

[peamer danbcudikauii BHOOPYUX AOKYMEHTIB Ta JOKYMEHTIB pedepeHayMy xa-
paxkTepu3yeThesl He TUTBKH crieln(pivHIMI 03HaKaMH, aje i 0COONIMBUM MOPSIKOM Ho-
T'O BUTOTOBJIEHHS T PO3MOBCIOKEHHS 110 BUOOPYHM JiTbHULIAM.

[Ipenmetom 3nounny, nependadenoro 4. 1 ct.158 KK Vkpainu, € He3aKkOHHO BUTO-
TOBJICHI BUOOpYi OroNieTeHi, OlaHKH BiAKPIMTHUX MOCBi{4eHb, OONIETEHi AJIs TOJI0CYBaH-
HS Ha pedepeHIyMi.

Bubopui 6roeteHi — Lie JOKyMEHTH CyBOpPOT 3BiTHOCTI, sIKi HaJal0Th MPaBO rpoMa-
JSTHAHY-BHOOPLIO 3/1iHCHUTH CBOE BOJICBHMSBIICHHS Ha BiINOBIIHUX BHOOpax, ¢popma,
KOJIip Ta PeKBi3UTHU (TEKCT), MOPSIOK BUTOTOBIICHHS, Tepeaadi BUOOPYNM KOMiCisiM Ta
BUKOPUCTAHHS SIKMX BU3HAYAIOTHCS BiIMOBIJHUMU BUOOPUMMH 3aKOHAMH.

Bubopuwnii OroneTeHs He MOBHHEH MICTHTH BiZIOMOCTEH 1010 KaHAMIATIB Y JeIy-
TaTW, CIUCKIB KaHIUJATIB y JEMyTaTH BiJ MOJITMYHUX Mapriii, BuOOpuux OJOKiB
naprii, siki BUOynu 3 6anoTyBaHHs. Y pa3i KoM KaHIWIAT y JeryTaTy BUOYB 3 6aioTy-
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BaHHS IiCNIA BUIPYKYyBaHHsS OoJIeTeHiB, BiAMOBiAHA OKpyXHa (IO OJXHOMaHAATHOMY
BubopuoMy OKpyTy) abo LleHTpanbHa (1o GararoMaHJaTHOMY 3arajbHOAEP)KABHOMY
BHOOPYOMY OKPYTY) BHOOpYA KOMICist IpHiiMae pillleHHs TPo BHECEHHS 3MiH 10 BUOOp-
4oro OroneTeHs, a B pa3i HeoOXiAHOCTI — mpo #oro mepeapyKyBaHHs. KO 3MiHU 10
BHUOOPUYOro OIONIETeHs! BHECEHI LIISIXOM BUKPECIICHHsI BiJOMOCTel npo ocoly, sika Oyna
KaHAWAATOM Y JIeMyTaTH, Y4 BUIIyUEeHHs CIIUCKY KaHIUJATiB BiJl MOMITHYHOI MapTii, BU-
Gopyoro ONOKy mapriif, To JiUTBHUYHA KOMICisl TOBIJOMIISIE TIPO 11€ KOKHOTO BUOOPIIS
mix yac Bugadi OronereHs. Bubopuwmii 6roseTeHs 1Mo BUOOpUOMY OKpYTy MalOTh JPYKY-
BaTHCS HAa 3HAKOBOMY Marepi i OyTH OJJHAaKOBUMH 33 PO3MipOM, KOTLOPOM Ta 3MiCTOM,
BignoBinaru Hopwmi, Bctanosieniit [IBK. Konip BuGopuoro GroneteHs mo oqHOMaH/ar-
HOMy Ta 0araroMaHJaTHOMY 3arajlbHOJEpXKaBHUX BHOOPUYMX OKpYrax MOBHUHEH OyTH
pisHuM. Bubopunii GroneTeHb IpYKy€eTbCsl HA OHOMY apKyllli 3 TEKCTOBOIO YaCTHHOO
JIUIIE 3 OTHOTO OOKY.

BinkpinHe nocBiT4eHHs — [le JOKYMEHT CyBOPOT 3BiTHOCTI, SKU BUJAETHCSA BUOOP-
1F0 BHOOPYOIO KOMICi€l0, B sIKilf BiH 3apeecTpoBaHUH y CIIUCKY BUOOPILIB, 1 AKHil Hafae
BUOOPLIIO MPaBO MPOroyocyBaTH Ha BUOOpaX HApOAHMX JeMyTaTiB YKpalHU Ta Ha BU-
6opax [Ipe3ungenta Yipaiuu He Ha BUOOpUil AiMbHUL, B sIKiit BiH OyB BKJIIOYEHHUIA 10
CIHMCKy BHOOpIIB, a Ha iHWIiK BuOOpuiil aineHHULi. DopMa i PeKBI3UTH BigKPIMHUX
MOCBIi/[YeHb, MOPSAAOK TX BUTOTOBJICHHS, MiJICTaBH i MOPSAOK BUAAUI Ta MOPSJOK BHKO-
PHCTaHHS BU3HAYAETHCS BiAMOBIMHUMH BUOOPYUMHU 3aKOHAMH.

BukopucTaHHs BigKpiTHUX MOCBigUeHb Yy BHOOpUOMY Tporieci Ha BUOOpax Jery-
tariB Bepxosuoi Pangu ABronoMHoi Pecny6miku Kpum MicueBux paj Ta CilibCbKHX, Ce-
JUIHKAX, MicbKUX ToiiB 3akoHoM Ykpainu «[Ipo Bubopu nemnyraris BepxoBHoi Pamu
ABroHOMHOI PecrnyOmikn KpuM, MicueBuX pan Ta CUIBCHKHX, CEJHMIIHUX, MiCBKHX
ronis»10 we nepenbaueno. 3akonom Vkpainu «I1Ipo BceykpaiHChbKuil Ta Micuesi pede-
peraymu»!ll Takokx He mnepen0adeHO BMKOPUCTAHHS BIAKPINHMX MNOCBiqYeHs. Ha-
TOMiCTh HOTO CT.35 mependadeHo, 10 MPH 3MiHi FPOMAJISTHUHOM MICIS CBOTO miepely-
BaHHS B MepioJ MK MOJAHHIM CIUCKIB JJIsI 3arajibHOrO O3HafoMIIeHHs i qHeM pede-
peHAyMy [OiNbHMYA KOMICisi 3 pedepeHAyMy Ha MpPOXaHHS TPOMAASHUHA 1 Micis
npen'aBieHHs nacrnopra abo iHIIOro JOKyMeHTa, KM MocBiadye iforo ocoly, Bugae
GroneTeHb 171 rojocyBaHHA. B onep)xaHHi OroseTeHs 1J1s roJoCyBaHHS TPOMAsHUH
PO3MHCY€EThCS y CIUCKY 0ci0, SKi MOXYTb OpaTn yyacTs y pedepenmayMmi. 3anoBHEHMI
OroJieTeHb Y 3aKpUTOMY KOHBEPTi OIyCKaeThCs MPOMaASHMHOM B OMIoMOoBaHy abo
orevaraHy CKPHHBKY i 30epiraeThCsi AiIbHUYOI0 KOMICi€I0 3 pedepeHaymy A0 AHS pe-
¢bepenaymy. 3rigno 3i cT.40 uporo 3aKoHy, 3aKpUTi KOHBEPTH, NepeaHi AibHUYIN BU-
Oopuiii KOMicCiT roJIOCYFOYMMH, SIKi 3MIHUITH Miclie CBOTO Tiepe0yBaHHsI, PO3KPUBAIOTHCS
JiIBHUYOI0 KOMicCi€ro 3 pedepeHIyMy Iicis orojoueHHs roisoBoro Kowicil mpo
3aKiH4eHHs TOJIOCYBaHHS i BPaxOBYIOTHCS MPH MiIpaxyHKy roJIOCiB Ha TiNBHULI IS
ronocyBaHHA. TakuMm unHOM, 3akoHOM «IIpo BceykpalHCBKMIA Ta MiciieBi pedepenmy-
MU nependadeHa MOXKIIMBICTh NOMEPEIHbOrO TONOCYBaHHS IPOMAJISH, SKi 3MiHIOIOTh
Micie cBoro nepeOyBaHHsI, Ha IiNbHHUL JJ1s1 FOJIOCYBaHHs, y SIKiii BOHU BHECEHI 10 CITH-
CKy I'POMaJisiH, 10 MArOTh NPaBO OpaTH y4acTb y pedepeHayMi.

Ipenmerom 310unHy, nependaueroro u.2 ct.158 KK, e: 1) Oyap siki cripaBxHi BU-
Oopdi JOKYMEHTH YU JOKYMEHTH pedepeHayMy, B TOMy Yucii i Bubopui OronereHi Ta
OroyieTeHi AJIs TOJIOCYBaHHS Ha peepeHayMi, IpH HOoro BUMHEHHI y GOpMi migpoOKn
TakuX JOKYMEHTIB; 2) 3aBiJOMO MipobiieHi BUOOpUi JOKYMEHTH 4u JJOKYMEHTH pede-
pEeHAyMy TP BUKOPUCTAHHI TAKUX JOKYMEHTIB.

[oHATTAM «BUOOPUi TOKyMEHTI)» OXOILTIOIOTECS BiJIIOBiHI TOKyMEHTH, SIKi BUTO-
TOBJISIFOTHCS T4 BUKOPHCTOBYIOTHCS Ha BUbopax IIpesunenrta YkpaiHu, HAPOJHUX ACIy-
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TariB Ykpainu, aenyrtariB BepxoBHoi Pagu ABronomuoi Pecriy6niku Kpum, micuesnx
paj Ta CiTbCHKHX, CENUIIHIX, MICBKHUX TOMIB, a MOHATTSAM JOKyMEHTH pedepeHIyMy —
BiMOBiHI OKYMEHTH, sIKi BHUIOTOBIIIOIOTHCS T4 BHUKOPUCTOBYIOTHCS HA BCEYK-
paiHchKoMy Ta MicLeBuX pedepenaymax 2.

JIokyMeHTH OO0OB'SI3KOBO MAalOTh BiAMOBiJHI pPEKBI3WTH: MITEMIIENi, MEYaTKy,
BKa3iBKy Ha Opras, L0 BUITyCKa€ AaHUii JOKyMeHT, Towo. [Tiaxin 1o BUOOpUYMX HOKY-
MEHTIB € CyBOpo (hopMalTi3oBaHMM. IX 3pa3Ky 3aTBEpIKYIOThCA LleHTpanbHOR BHGOp-
YO0 KOMiCi€lo.

3MicT JOKYMEHTIB MOJISITa€ B MOCBi{YE€HHI EBHUX MPAB Y4 BCTAHOBJICHHI IOPHIY-
Hux ¢axris. B.O. HaBpoupkuii 3po6uB nepiry i gocuts Baainy crpoOy kiacugikauil
BHOOpPYNX JOKYMEHTIB. 30KpeMa aBTOp BKasye, IO BHOOpUi TOKyMEHTH MOXKHA KJIa-
cudiKyBaTH 3a pi3HOMaHITHUMHU O3HaKaMu. 30Kpema, 3a CTajisiMi BUOOPUOTo MpoLecy
PO3pI3HSIOTE JOKYMEHTH, SIKi CKIIaaloThCsl B XOAI i ATOTOBKM JIO TOJIOCYBaHHS, i JOKY-
MEHTH, B IKUX QIKCYIOThCS Xij i pesynbsrari BuGopis!3.

Bubop4i JOKyMEHTH — MUCbMOBI JOKYMEHTH, SIKi CBiA4YaTh MPO MEBHi IOPUANYHI
¢axTu # craryc cy0'exTiB BHOOPHOTO MpOLIECY Ta MOPODKYIOTh IOPUANYHI HACIJKH.

Bignosinno no 3axony Ykpainu «IIpo Bubopn HapomHUX AemyTariB YKpaiHm» Bif
25.03.2004 p.!'4, 3akonmy VYkpainum «IIpo BuGopu Ilpesumenra VYkpainu» Bin
05.03.1999 p.15 ta iHwKMX akTiB BUGOPUOro 3aKOHOAABCTBA YKPAiHK OCHOBHHMH BHA-
MH BHOOpPYMX JOKYMEHTIB €: CIHCKH BHOOpPILIB, BHOOPHWII OIOJETEHb; MPOTOKOIN
JiNbHUYHUAX KOMICili PO pe3y/bTaTH rojoCyBaHHs Ha AibHHUL; MepeaABUOOpHI miaka-
TH KaHAWZAATIB; MOCBiIYEHHS KaHAWAATIB, YIOBHOBAXEHNUX OCi0, MONITHYHHUX MapTil,
BHOOpYMX ONOKIB MapTiif, JOBipeHNX 0ci0 KaHAWIATIB; THMYACOBi MOCBIAUEHHS PO
o0OpaHHS.

Bubopunmu JI0KyMEHTaMH € JOKYMEHTH, siKi: 1) ckianaroTbcs (BUTOTOBIISIOTHCS,
CTBOPIOIOTHCSI) BUOOPUIMMHE KOMICisiMU OyJb-IKOr0 piBHS B Tpoleci IX MisuIHOCTI 1o
opraxi3zauii BignoBigHMX BUOOPIB, X MPOBEACHHIO, OMPALFOBAHHIO CUCKIB BUOOPIIIB,
TiipaXyHKy OrOJIeTeHiB, BCTAHOBJIEHHIO MiICYMKiB I'OJIOCYBaHHS Ta X ONPHIIIOAHEHHIO;
2) siKi HAJArOTHCSI BHOOPYNM KOMICisIM Cy0'ekTaMu (y9acHUKaM1) BUOOPYOTo MPOLEcy.

JokymMeHTaMu pedepeHAyMy € JOKYMEHTH, siKi CKIaarThCsl (BUTOTOBIISIOTHCS,
CTBOPIOIOTHCSI) B TPOLIECi iHIL[IFOBaHHS MPOBEICHHS pe(epeHayMy, 30KpemMa, TPOTOKO-
11 300piB rpoMa/isiH PO YTBOPEHHS iHil[iaTUBHUX Ipyn pedepeHayMiB, opranizaii ta
MPOBEICHHIO pedepeHayMy, 30KpeMa, MTPOTOKOJIN 3aciiaHb KoMiciit 3 pedepeHIyMYy, a
Tako)X MPH MiApaxyHKy TOJOCIB Ta BCTAHOBJIEHHIO Pe3yNbTaTiB pedepenaymy. Joky-
MeHTaMH pedepeHIyMy, 30KpeMa €: MPOTOKOJIN 300piB rpomMansH YkpaiHu Npo yTBO-
peHHs iHiLiaTUBHUX rpyn pedepeHayMiB i3 3a3Ha4YeHHSM pe3yNbTaTiB TOJOCYBaHHS 3
MUTaHb MOPAAKY AECHHOTO Ta JOKYMEHTH MPOBEICHHUX 300piB — CIMCOK iX Y4acHUKIB,
CIHCOK WIEHIB iHiLiaTUBHOT rpyMH, sIKi MatOTh OyTH MiJIUCaHI rOJ0BOIO i CeKpeTapeM
300piB; MiANMcaHe YWieHaMH iHiLiaTUBHOT IpyH 3000B's3aHHS PO TOACPIKAHHSI HUMHU
3aKOHOAABCTBa YKpaiHU mpo pedepeHayM; CBiIOLTBO MPO peecTpauilo iHiliaTHBHOT
rpynu pedepeHayMy Ta IOCBiI4EeHHS WISHIB iHII[iaTUBHOI TpyNH; MiAMICHI JUCTH 3
MinrcaMu rpoMaJisiH IiJi BAMOTORO PO MPOBeeHHs pedepeHayMy; pillieHHs PO MpH-
MUHEHHS JisTbHOCTI YIeHIB iHiLiaTUBHOT IPpyMH, sIKi TOMYCTHIIH MOPYIICHHS MOPSIIKY
30upaHHs MiANUCIB Ta O(QOpPMIIEHHS MiAMUCHUX JIMCTIB; MiACYMKOBI MPOTOKOJIH
iHIMIaTUBHUX T'PyTI, SKi CKJIaal0ThCs MicTsl 3aBepIIeHHs 30MpaHHsI MiAIMICIB, aKTH TIPO
X mepenavy Ha 30epiraHHs TOJOBi BiAMOBiIHOI paay; MPOTOKOIHM Ta JOKYMEHTH Iie-
peBipKM TOKYMEHTIB, NepelaHuX iHiliaTHBHUMHU Tpynamu; pinreHHs BepxoBHoi Pamu
Vkpainu Ta MiCUEBHUX paj 3 MHUTaHb MPOBedeHHs pedepeHayMy, MpUiHATI 3rigHO 3i
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ct.21, 22 3axony «IIpo BceykpaiHCbkMil Ta MicLeBUH pedepeHIyMu»; pillleHHs
BiJIMOBIIHUX Paj MPO YTBOPEHHS AUTbHULb IS TOJIOCYBaHHS; PillleHHs! PO YTBOPEH-
Hsl KOMiciii 3 pedepeHyMy; TPOTOKOIH 3aCilaHb KOMICiii 3 peepeHayMy; CIIUCKU Tpo-
MaJisiH, SIKi MaloTh NMpaBo OpaTH ydacTh y pedepeHayMi; OroeTeHi sl roJoCyBaHHS;
HPOTOKOJN 3acillaHb IiJIbHUYMX KOMICii 3 pedepeHayMy 3 pesyibTaTamu MifpaxyHKy
roJIociB, MPOTOKOIM 3aciJjaHb iHIIUX KoMicii pedepenayMy; MMCbMOBI Jopy4YeHHs abo
MOCBiAYEHHS, SKi MiATBEPMKYIOTh MOBHOBAXKEHHS MPEACTABHUKIB TPYIOBHX KOJEK-
THBIB, TPOMAJCHKNX OpraHi3amiid, MONITHYHMX TMapTiif, MAaCOBUX pPyXiB, KOJNEKTHBHI
npodeciiiHO-TEXHIYHNX, CepeHiX ClelialbHUX | BUIIMX HaBYaJbHI 3aKJIajiB, 300piB
rPOMaJisiH 33 MiCL[eM MPOXKMBAHHS 1 BiliChKOBOCIYKOOBLIB 10 BiliCbKOBHX YacTHHAX,
opraHiB Jiep>kaBHOT BJIaHM, SKi MalOTh OyTH NPUCYTHIMH Ha 3aciJaHHIX KOMICiii 3 pe-
(bepenayMiB NPy NiApaxyHKy roJIOCIB | BU3HAYEHHI PE3YJIBTATIB TOJ0CYBaHHs: 10,

Ane He BCi JAOKYMEHTH MAalOThb OJHAKOBE 3HAYEHHS INPU TPOBEICHHI BHOOPIB.
[MigpobuTti MOXKHA OyIb-SIKHI JOKYMEHT, aje MipoOka NesKuX i3 mepepaxoBaHUX JI0-
KYMEHTIB HisIK HE BIUTUBA€E Ha Pe3yJbTaTH BUOOPIB.

Criicok BHOOPLIB — OKyMeHT odiuiiiHol peecTpatii ocib, siki MaloTh MpaBo roJyo-
cy. Po3pizHsitoTs 1Ba BUOM peecTpaii BuOopiB: myomiyaa (000B's13Kk0Ba) Ta ocoducTa
(mobposinbHa). J100poBiNbHE CKIIaJaHHS CIUCKIB BHOOpPIIB 3ampoBamkeHo y CIIIA,
Dpanmii. Bubopens cam peectpyeThes y BianoBiqHoMy opradi. [Tybniuna peectpanis
Mae fBa pisHoBuAM. [lepiunii, Konu BUOOpYi CIUCKH CKIIANAIOTHCS LUISIXOM OOXOIY
odiuiiHUMHU MocagoBUMKM 0co0aMM MEILIKAHLIB MicT i cin (el pi3HOBUA 3acTOCO-
ByeThesl y BenukoOpuranii, Kanani Ta in.). pyruii pisHOBHI — T. 3. IPUMYCOBHIi TIO-
PAIOK peecTpallii, KOJIU OpraHd Aep)KaBHOT BJAJH, MAKOYM BiJOMOCTI MPO HaceJIeHHs
MiBiZOMYOT TepUTOPIi, MOJAIOTh 1X CIMCKYM BUOOpUMM opraHaM. Takuii mOpsaoK gie y
Himewunni, lIsewnit, LlIseiinapii, y mocTpaasHCBKHUX KpaTHaX.

[My6niuHa peectpaiiis BUOOpPLIB (Apyruit pi3HOBUI) 3aCTOCOBYEThCS i B YKpaiHi.
B 3aranpHOMY TOpSIKY CIHCKHM BHOOPLIB CKJIAJAIOThCS BUKOHABYMMHU OpraHamMu
CUIBCBKMX, CENIMILIHUX, MICBKHX, PalflOoHHMX y MicTax (e BOHM YTBOpEHi) paz, a B
mictax Kuesi i CeBactomnosni — BiANOBIJHUME MiCLEBUMH AEp>KaBHUMH aaMiHICTpa-
uisiMu, nependadenumMu Koncruryuiero Ykpainu, mo koxkHili BuObopuiit ninpauii. Cru-
CK1 BUOOPIIiB-BiHCHKOBOCITYKOOBIIiB, SIKi TOJIOCYIOTh HAa BUOOPUHX AUIBHUIIIX, PO3Ta-
LIOBaHMX 332 MEXaMHU BiliCbKOBHX YacTHH, TIOJAI0ThCSl KOMAHAWPAMU BifiCbK, YaCTHH J10
BHUKOHABYOTO KOMITETY BiJMOBITHUX CibCBKUX, CENHUINHUX, MICbKHX, pPallOHHUX Y
MmicTax (e BOHHM yTBOpeHi) pax, a B mictax Kuesi i CeBacTonoii — 10 BiIMOBiZHMX
MiCIIeBUX AepKaBHUX aaMiHicTpauii, nependauennx Koncrurymieto Yipainn.

TakuMm 4MHOM, HOPMH BHOOPYOro i KPUMiHAIBHOTO 3aKOHOJABCTBA YKpaiHM He
MICTHTh 3aKOHOJABYOTO BU3HAUECHHs «BHOOPYOro JOKYMEHTa» Ta «IOKyMEHTa pede-
peHayMy». BBakaeTbcs, 110 BUOOPYMMHU JAOKYMEHTaMH BBaXKAOThCS Oyab-iKi JOKY-
MEHTH, sIKi BIJTHOCSTBCS SIK IO MPOBEJCHHSI MepeABUOOPHOI KaMMaHil, Tak i mpoBe/ieH-
HIO BUOOpUOro npouecy. JlokyMeHTaMu pedepeHayMy TaKoK BBaXKAIOTbCS AOKYMEH-
TH, O SIKUX BiJHOCATHCS SIK MPOTOKOJIHM 300piB MO ()OPMYBaHHIO iHiLlIaTUBHOT TPy i
300py miAnuciB, SKi MepexyloTh MPOBEJEHHIO pedepeHmayMy, TaK i TPOTOKOIH MO pe-
3yJbTaraM rojocyBaHHS.

Ha Mo10 IyMKY, BiICy THICTb 4iTKOTO 3aKOHOJABYOT0 TIyMa4yeHHs TepMiHa «BHOOP-
YUi JOKYMEHT» Ta Bi[JCyTHICTh BHYEPITHOrO MEpeliKy IOKyMEHTIB, sKi J03BOJISIOTH
BiJTHOCHUTH Ti YM iHIII JOKYMEHTH J0 BUOOPUMX, € CEPHO3HOIO MPOOIEMOIO B 3aKOHO-
JIABCTBi, BUKJIMKAE Oarato MUTaHb B MPABO3aCTOCOBUIH MPaKTHLi i He JO3BOJISE aKTHUB-
HO 3aCTOCOBYBaTH HOPMH KPHMiHAJIBLHOTO MpaBa, sKi BCTAHOBIIIOKOTH BiAMOBIIANIBHICTH
3a 35104MH, nepeadavennii ctT. 158 KK.
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Ha ocHoBi BHLIEBHKIIaJEHOTO, CHOPMYIIIOEMO O3HAKH BUOOPUOro JOKYMEHTY, 5K
npeamMeta ¢anbcudikaril BHOOpYNX JOKYMEHTIB Ta JOKYMEHTIB pedepeHayMy:

1) B nepion mpoBeeHHs: BUOOPUOT KaMMaHil BXOAUTH A0 MyOiiuyHO-IIPpaBoBoi cde-
PH, OTHUM i3 Cy0’€KTiB SIKOrO BUCTYyTIa€ Aeprxkana (B 0co0i creriaibHO yOBHOBaXKEHO-
TO Ha IIe opraHa — BUOOpYO0i KoMicil); 2) BUKOHY€e (QYHKIIiT FOpUINIHO 3HATYINX IOPU-
JUYHUX (aKTiB i siBuL (BOJNICBUSBICHHs BUOOPLIB); 3) CTBOPIOE, 3MiHIOE 200 MPUITHHSIE
BHOOpUi TMpaBOBiIHOCWHHM; 4) BUKOHAHWH B NMUCHMOBIK ab0 eneKTpoHHiH (opwmi; 5)
MICTHTB PEeKBi3UTH BiAmoBigHo 10 3akoHy Ykpainu «IIpo BuOOpH HapomHUX NemyTaTiB
Vkpainuy», 3akony Ykpainu «[Ipo Bubopu [Ipe3uaenta Ykpainuy.

TakuMm 4MHOM, TTpOaHaTi30BaHi 03HAKKM BUOOPYMX JOKYMEHTIB JalOTh MOXKIIMBICTD
chopMyiioBaTH MOHATTS npeaMeTa (anbcudikanii BHOOPUNX NOKyMEHTIB Ta JIOKY-
MeHTIB pedeperayMy. Bubop4i JOKYMEHTH CIliJi BU3HAYUTH SK MUCbMOBI i €IEKTPOHHI
Hocil myOniuHoi iHpopMmaLil, AKi BKIIOUCHi y BCTAaHOBJIEHOMY NMOpsAAKy B cdepy pery-
JIIOBaHHS BUOOPYMX MPABOBiTHOCHH, OJHI€IO i3 CTOPiH SKOT BUCTYTAE Jiepxasa (B 0001
crewianbHO CTBOPEHUX BUOOPYMX KOMICiil), iKi MalOTh BCTAHOBJICHI 3aKOHOM PEKBi3H-
TH, SKi 1al0Th MOXKJIUBICTb iJEHTU(IKyBaTH 1X 3MICT i opMaIbHI O3HAKH.

[IpaBmibHa oLiHKa (GOPMATBEHUX O3HAK BHOOPYOTO JOKYMEHTY Ma€ BAXKIIMBE TEO-
peTuyHe i MpUKIaJHe 3HAYCHHS, OCKIJIbKM OPi€EHTOBAHA HA TEOPETHYHE OOIPYHTYBaH-
Hsl MEK KPUMiHAJIBHOT BiINOBiAaIbHOCTI 32 (anbcudikalito BHOOPUMX TOKYMEHTIB Ta
JOKYMEHTIB pedepeHIyMy.

1. Kopowcanckuti H M. OObeKT ¥ TpeaMeT YroJOBHO-IPaBoBOiM oxpaHbl. — M., 1980. —
C.98-99. 2. hapmowex M. Pumckoe mpaBo: [lonarue, Tepmunsl, omnpenenenus: [lep. c
yeur. — M., 1989. — C. 110. 3. 3axon Ykpaiuu «I1po inpopmauito» Bix 02.10.1992 p.// BBPY. —
1992. — Ne 48. — Cr. 650. 4. Komapose M.A. Tloustue u onpeneneHue n1okymeHta // Jlokymen-
TanucTuka-69: Marep. 1-ro Beecoros. cumn. no nokymenranuctuke (Ilamanra, 8—12 ceHrt.
1969). — Y. 1. — Bunbhioc, 1970. — C. 44-45. 5. Duyuxnoneouueckuii cnosapb. — M., 1989. —
C. 898. 6. Vkpaincoxka Pansaceka Enumknonenis. — 2-e sun. — T.3. — K., 1979. — C. 428.
7. Vuisepcanonuii noBigHuk-npaktukyMm 3 ainosux mamnepis / C.I1. bubuk, V.JI. Muxso,
JL.O. Ilycrosit, I'M. Crora. — K.: loBipa — YHBL «Pigna moa», 1997. — C. 5. 8. Ilone-
106 I'®@. OTBETCTBEHHOCTb 3a MOXMILEHUE, MOAJEIIKY JOKYMEHTOB M UX HCIHOJIb30BaHHE. —
M., 1980. — C. 25. 9. Kpuminanvne mnpaBo Ykpainum. OcobnmBa yactuHa: [linmpydyHuHK.
(10.B. Anekcanzpos, B.I. Autunos, M.B. Bonoasko Ta in.). Bua. 3-te, nepepo6i. Ta g0mos.
/ 3a pen. M.I. Menbnuka, B.A. Knumenka. — K.: Arika, 2008. — C. 559. 10. 3axon Ykpainu
«IIpo Bubopu aenyraris BepxosHoi Pagu ABronomHoi Pecry6niku Kpum, micueBux pag ta
CIIBCBKUX, CENTUIIHNX, MICBKHUX roJiBy Bix 6 kBiTHs 2004 poky Ne 1667-1V // BBPY. —2004. —
Ne 30-31. — Cr. 382. 11. 3axon Yxpainu «[1po BceykpalHCchbKuii Ta MicueBi pedepeHyMm» Bij
03.07.91 p. // BBPY. — 1991. — Ne33. — Cr. 443. 12. Haykogo-npakTnunuii komeHtap Kpumina-
JIBHOTO KozieKcy YKpainu. — 4-te BHA., mepepobn. Ta gomnoBH. / 3a pea. M.l. MenbHuka,
M.IL. XaBponroka. — K.: FOpuanuna gymxka, 2007. — C. 376. 13. Haspoywkuii B.O. TeopeTnyHi
npobiemMu KpuMiHaIbHO-TIPaBoBoi kBamikawil. — K.: Arika, 1999. — C. 134. 14. 3axon Ykpainu
«[Tpo BuGopu HaponHux aenyTariB Ykpainu» Bin 25.03.2004 p. / BBPY. — 2004. — Ne 27—
28. — Cr. 366. 15. 3axon Ykpaiuu «[Ipo Bubopu Ilpesunenra Yrpainm» Big 05.03.1999 p. /
BBPY. - 1999. — Ne 14. — Cr. 81. 16. Anopyuuxo I1.I1. 3nounHM MPOTH BUOOPYUX TIpaB rpoma-
ISiH Ta 1X mpaBa Opatu ydvactb y pedepeHayMi: KpUMiHABHO-IPABOBA XapaKTEPUCTHKA:
Moworpagis. — K.: KHT, 2007. — C. 205.



