MpaBoBa cuctema YkpaiHu 1 MixkHapogHe npaBo, NOpiBHSANIbLHE NpaBo

Pperyitoe mpasa i 000B’I3KH CTOPIH 3a JIOTOBOPOM, a0o0 iHIIIE MPaBo, CIICIiabHO 00paHe IS PeryaOBaHHS MUTaHb,
BKa3aHUX B cT. 2 KoHBeHIii. 3a BiJICYTHOCTI TAKOTO BUOOPY 3aCTOCOBYETHLCS IPABO MiCIIe3HAXOKEHHsI 0dicy Toce-
penHuKa, ne OyB yKIIAJCHHA TaKUI TOTOBIp, 200, KO BU3HAYUTH HOTO HEMOXKITUBO, 3aCTOCOBYETHCS MIPABO KpaTHU
MiCIISl peecTpallii mocepeHruKa ado MpaBo MICIs BEACHHS HOTO0 OCHOBHOI KOMEPIIIIHOI JisITEHOCTI.

Came y TakoMy BapiaHTi iHTeprperanii npuamun PRIMA, Ha Ham momisf, 30aTHAN 3a0e3MeunTH HalO1TbII
nependadyBaHU ISl yYaCHHUKIB (POHIOBOTO pHHKY pe3ynbrar. ToMy HaOpaHHS YHHHOCTI JaHo KoHBeHIi€0 cripu-
ATUME TOJIOJIAHHIO PO301KHOCTEH MiXK HAI[lOHAJTBPHUMHU 3aKOHOJABCTBAMH B IMUTAHHI BU3HAUEHHS 3aCTOCOBHOTO
IIpaBa A0 I[IHHUX ManepiB, 10 OOJIKOBYIOTHCS B CUCTEMi OMOCEPEIKOBAHOTO BOJOMIHHS, 1 CHPUATUME 3a0e3eucH-
HIO MIPaBOBOI BU3HAYEHOCT] y BIIHOCHHAX MK IHBECTOPaMH Ta MOCEPEAHUKAMHU.
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Pe3rome

V wiit crarTi po3nIsIHYTO KOJi3iifHI MUTaHHS BOJOMIHHS 1 00iry LiHHUX Manepis, 10 HepedyBaroTh B OIMOCEPEAKOBAHOMY BO-
JIOMiHHI ITOCEPENHNKIB — MDKHAPOIHHX JETO3HUTapiiB i iHMMX (iHAHCOBHX yCTaHOB. [IpoaHali3oBaHO JOKTpHHAIBHI MiIXOAW 3a-
PYODKHHX HayKOBIIB 0 PO3B’sI3aHHS LIUX UTaHb, HABEIECHO MPHUKJIAAN 1X BUPILICHHS B 3aKOHOIABCTBAX PAAY IHO3EMHUX JIEpKaB, pO3-
DISTHYTO nonoxeHHs ['aa3pkoi konBeHuii 2002 p. nmpo npaso, 10 IiUIsrae 3aCTOCYBaHHIO 10 EBHUX MIPaB Ha I[iHHI Marep, Mo mnepe-
OyBalOTh Y BOJIOJIIHHI TOCEPETHHKA.

KurouoBi cyioBa: 1iHHI manepu; MbKHapOIHE IPUBATHE MIPAaBO; 1HBECTOP; MOCEPEAHUK; PAXyHOK Y I[IHHUX Iarepax.

Pe3tome

B nannoii cTaThe paccMaTpUBalOTCs KOJUIM3HOHHBIC BOIPOCH BIAACHHS U 0OpaIIeHNs] IEHHBIX OyMar, KOTOpbIe HaXOsTCS B OIO-
CPEIOBAaHHOM BIIAJICHUH MOCPETHUKOB — MEKAYHAPOAHBIX JETMO3UTapHeB U APYTHX (UHAHCOBBIX yUpeKACHHH. ABTOP aHAIU3HPYET
JOKTPHHAIIBHBIE TIOIXO/IBI 3aPyOeKHBIX YYEHBIX K PEIICHHIO 3THX BOIPOCOB, IPHBOIMUT IPUMEPHI X Pa3pelIeHus B 3aKOHOIATEbCT-
Bax psfia HHOCTPAHHBIX TOCYAapCTB, paccMaTpuBaeT monoxeHus [aarckoi konseHnuu 2002 1. o mpase, HOUISKAIEM IPHMEHEHHIO K
OTIpE/IeNICHHBIM NTPaBaM Ha IIeHHbIE OyMaru, HaXOASIIHeCcs BO BIAJCHHH y MOCPETHUKOB.

KuroueBble ci10Ba: ieHHBIE OyMary; MeKyHapo{HOE YaCTHOE MPaBO; HHBECTOP; IIOCPEIHUK; CUET B LIEHHBIX Oymarax.

Summary

The present article deals with the conflict of laws issues of ownership and circulation of the securities indirectly held by inter-
mediaries — international depositaries and other financial institutions. The author analyzes the doctrinal approaches of foreign
researchers to the solution of these issues, make examples from the legislations of a number of foreign jurisdictions, scrutinizes the pro-
visions of the Hague Convention 2002 on the Law Applicable to Certain Rights in Respect of Securities Held With an Intermediary.
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A. 4. r'YIIMEB

Apudgp Ixamunb oanbi lN'ynuee, kaHoudam ropuduye-
CKUX Hayk, npogheccop MHcmumyma mMex0yHapoOHbIX
omHoweHull HayuoHanbHO20 aguayUOHHO20 yHUBEp-
cumema

NMPABOBOE PA3PELLEHWE NPOBJIEM BOPbBbl C TEPPOPU3MOM:
OnNbIT ASEPBANOXAHCKOU PECIMYBJIUKHU

OpraHn3oBaHHAs MIPECTYIHAS ACATEIFHOCTD, B 0COOCHHOCTH TAaKOe €€ MPOSBICHUE KaK TEPPOPU3M, IIepernia
HaIMOHAJBHBIC TPAHUIIBI TOCYAAPCTB U YK€ YIPOKAET BCEMY MUPOBOMY COOOILNECTBY, CTAHOBSCH TIIO0AIBHON TIPO-
OneMoi, 3aTparuBarolieil HHTEpechl Bcex cTpaH. TeppopusM! yrpokaeT IMBUIN30BAHHOMY, MUPHOMY, PaBHOIIPaB-
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lynues A. [j. MNMpaBoBoe pa3pelueHne npobnem 60pbbbl ¢ TeppoprnaMom: onbIT AsepbarmxaHckon Pecnybnuvkm

HOMY IEMOKpaTHieckoMy ImobanbHOMy mopsaky. ComuanbHOe, HONMUTHYECKOE, MCHXOJOTMYECKOe BO3/ICHCTBHE
Teppopru3Ma rpoMaTHo U fecTabmmusupyroniee. OH MOAPBIBACT SKOHOMHYESCKHUM Iporpecc u pa3surue. I1o Mepe To-
o, KaK TeppOpH3M Bce Ooliee MpHoOpeTaeT Xxapakrep ro0aIbHOH yIpo3bl, BO3pacTaeT HEOOXOAUMOCTh O0BEIUHE-
HUS yCUIIMH MEXAYHApPOAHOTO coo0liecTBa B 60phOe NPOTUB JaHHOTO BbI30BA.

Azepbaiimxanckas PecryOnnka moTHOCTBIO TOAJIEPKUBAET YCHIINS MEKAYHAPOTHOTO coo0IecTBa B 60pboe
C 9THM 3JI0M ¥ 3aHUMAeT MO3UIIUI0 OMHO3HATHOTO OCYXXKICHHS TEPPOPHU3MA BO BCEX €T0 (popMax U MPOSBICHUAX BHE
3aBHCHUMOCTH OT MOJUTUYECKUX, SKOHOMUYECKUX, PETUTUO3HBIX U UHBIX MOTHUBOB.

B ycnoBusix mo0anu3zaunn? MexIyHapOAHbIN TEpPOPHU3M JOIDKEH PacCMaTpUBAThCS HE TOJIBKO KaK yrpo3a oT-
JICIBHO B3SITHIM T'OCYAapCTBaM, HO U BBI30B BCEMY YEJIOBEUECTBY. DTO MPERONPEEIIIIO Psil MPUHIUIHAIBHO HO-
BBIX XapaKTEPHCTHK TePpOopa SMOXHU TI00ATH3aINH.

Bo-nepebvix, U3MEHUINCH 1IeNIEBble YCTAaHOBKH Teppopu3Ma. CeronHs TeppopucTHUECKUEe OpraHUu3aliy BCe ya-
IIIe HAIIPaBJIAIOT CBOM YCHJIMS HE MMPOCTO Ha AeCcTaOMIN3aIii0 OOCTAHOBKH WM PEIIeHHe KaKuX-IH00 KpaTKoCpOU-
HBIX 3a]1a4, a Ha JOCTIDKeHHE OoJiee MacIITa0HbIX IeIei — 3aXBaT WU Iepees BIACTH, aHHEKCUS TEPPUTOPHIA Cy-
BEPEHHBIX FOCYJJapCTB C BHITECHEHHEM OTTY[a MECTHOTO HaceleHus. [IpumepoM Takol MPAaKTUKU MOXKET CIYXKUTh
Aszep0aiipkaH, KOTOPBIH B pe3ynbTare arpeccun Apmenun norepsit 20 % TeppUTOpHH U IPHOOPEN OKOIO MUILTHO-
Ha OCXKCHIIEB W BHIHYXXJCHHBIX TepeceleHIeB. JlecsITKi TeppOpUCTHUECKUAX aKTOB, YHECIINX XKU3Hb Oonee 2000
MUPHBIX TpakJaH U COBEPILIEHHBIX 3a COTHU KUJIOMETPOB OT JIMHUU IPOTUBOCTOSHUS, B ThIJIOBBIX palloHaX CTpaHbI
OCYUIECTBISUIUCH Ul pean3allii KOHKPETHON MOJUTUYECKOH IeNn — OTUYXKIASHHs Tepputopun AsepOaiimxana
MOCPEJCTBOM arpecCUBHOTO CeMapaTusMa. ...

Bo-6mopuix, IpakTHKa MOKa3bIBACT, YTO TEPPOPHCTUUECKUE U IKCTPEMHUCTCKUE OPTaHU3aIMN CAMOTO Pa3HOTO
TOJIKA XOPOIIO B3aUMOAEHCTBYIOT ApYr ¢ ApyroM. [lonuTuueckuit, peIMruo3Hblil 3KCTpeMU3M, arpecCUBHBIN cema-
patusM, aHTUIIO0ATU3M, JIEBBIA M MPaBbI paguKalu3M U T.J. — BCE 3TO 3BEHbs OJHOM TEPPOPUCTUUECKOMN LiemnH,
B3aMMOJIOTIONHSIONINE JPYTr Apyra Ha Pa3iU4HbIX y4acTKaX TEPPOPHCTUUECKOH nestensHocTh?. boprba ¢ ogHUM
3BEHOM, OJTHIM KOMIIOHEHTOM HeE SIBJISICTCS MOJTHOLIEHHBIM PEIICHNEM 3a1adl OOPHOBI C TEPPOPU3MOM B IIEIIOM.

B-mpembux, TeppOpUCTHUECKNE OPTAaHU3ALNHI B3aUMOICHCTBYIOT C TPYIIIMPOBKAMH B APYTUX cepax opraHu-
30BaHHOM MpecTynHocTH. Tak, cenapaTUCTCKUE PEeXUMbI B HOBBIX HE3aBHCHMBIX TOCyJapcTBax, B TOM YHCJIE U B
Haropnom Kapabaxe Asepbaitixanckoil PecryOnuky, UCTIONB3YIOT KOHTPOIUPYEMble UM TEPPUTOPUHN B UHTEPE-
cax HapkoOu3Heca, HeJleralbHOM TOPTOBIN OPYKUEM U JIFObMH, OTMBIBAHUS JIEHET U Jpyroi He3aKOHHOMU JIeATeNb-
HOCTH, IpUOBIIL OT KOTOPOH HampaBiseTcs Ha (pUHAHCHpoOBaHHE Teppopu3Ma. B m3BectHoM otuete I'ocnemapra-
meHTa CIIIA 32 2001 1 2002 romoB npsiMo yka3biBaeTcs Ha (DaKThl HCIIOJIb30BaHMS OKKYTTHPOBAHHBIX a3epOaiiKan-
CKHX TEPPUTOPHUH JUISl TpaH3UTA HAPKOTUKOB M3 A3um depes Poccuro B EBporry?.

B-yemsepmuix, ceromHs TIaBHON LENBI0 TEPPOPUCTHUCCKIX aTaK SBITIOTCS 00BEKTHI TPOMBIIUICHHOW HH(pa-
CTPYKTYpPBI B TPAH3UTHBIX PETHOHAX C OOJBIINM KOJIMYECTBOM HACEIIEHUS, TPAHCIIOPTHBIE KOMMYHHKALIUU M CUCTE-
Ma JKU3He00eCIedeHNs], KOTOPBIE B YCIOBHAX TI00ATN3aMY, BHEAPCHUSI COBPEMEHHBIX JOCTHXECHUH HAyKH U TEX-
HUKH CTAHOBSITCA OOlee YSI3BUMBIMH.

B-nameix, MacmTabHast © MHOTOOTpACIIEBAst TEPPOPUCTHICCKAS NESITEINEHOCTE MOKET OCYIIECTBISTHCS TOTIb-
KO MPH LI€JE€BOH MOAEPIKKE TOCYAapCTBEHHBIX OPTaHOB KakoU-1100 cTpaHbl. COBpEMEHHBIE TEPPOPUCTUIECKHE Op-
TaHU3AIMU — 3TO MOIIHBIE, CTPOTO UEPAPXUUHBIE CTPYKTYPhI C COOTBETCTBYIOIIUM HX MaclITa0aM OCHAIEHHEM.
OHM UMEIOT B CBOEM PaCTOpSDKEHHU OIIEPAaTUBHBIC, Pa3BebIBATEIIFHBIC W KOHTPPA3BEAbIBATEIBHEIC MTOApa3ieie-
HUSI, 00EBBIE TPYMITEI MPUKPHITHA. Bee 3T0 BO3MOXKHO UMb IPH YCIOBHH TOCYAaPCTBEHHOM IMONIEPKKH. . ..

B pesynbrare corpyaaudectBa MHB Asep6aitmkana u @Cbh Poccuu Oblia npuBiiedeHa K OTBETCTBEHHOCTH
JleficTBOBaBIlIas Ha TeppuTopur Poccun TeppopucTHyeckas rpyIna apMsSHCKUX CENapaTUCTOB BO IVIaBe C Hayajlb-
HHUKOM OTzena [T1aBHOTo ynpaBieHus HallHOHAIbHOM Oe3omacHocTH PecyOnuku ApMeHHs MONKOBHUKOM JIkaHOM
OrasecsHOM, €ro 3amectureneM MaiiopoM AmoroM [ajosHOM U CTapIIMM YIOJIHOMOYEHHBIM YIIpaBJIEHUS IIO
60pbrbe ¢ TeppopuzMoM DenepanbHON CITyk0bl KOHTppa3Beaku Poccun maiiopom boprucom CUMOHSHOM.

B cynebHO-TIporieccyabHOM HOPSIKE TOKa3aH U (paKT OpraHU3alid CICHUABHBIME cIyk0aMu PecryOmuku
ApMeHus B3pbIBa 3JEKTPOIIOE3/Ia Ha OHOM U3 CTaHIMK GakMHCKOTO MeTpornoauTena 19 mapra 1994 r. (morutno 14
Y paHeHo 42 JenoBeka), KOTOPbIi ObUT UCTIONHEH WIEHAMH TEPPOPUCTHUECKON CemapaTucTCKoi oprannzanuu «Caj-
BaJ», GYHKIMOHUPYIOIEeH Ha TeppuTopun Pecybnuku Jlarectan Poccuiickoit denepanmn.

HmenHo crienciry:x0p1 ApMEeHUN MPO(GHUHAHCHPOBATH U 00€CIICUNITH TEPPOPUCTHICCKHUN aKT BCEMH HEOOXOIH-
MBIMU B3pbIBYaTBIMH MaTepHajaMd M TEXHUYECKUMH CpelncTBaMH. AzepOallPKaHCKHE CIIELCITY>KObl BBISBIIN
43 opraHu3aTopoB U UCIIOIHHUTENEH 3TOro npecTymieHus, u3 Hux 30 Oblau ocyxaeHsl BepxoBueiM Cynom Asep-
OaitxaHckoil PecryOnuky, B OTHOIIEGHUH JIMI, CKPBIBAIOIIUXCS 32 MIPEAETaMHU CTPAHBI, PO3BICKHBIC MEPHI MPOIOI-
HKaroTCs.

HeopauHapHOCTE 3TOH TEPPOPUCTHIESCKON aKIMH 3aKIIIOYAETCs B TOM, YTO CIEICITY>KOBI OTHOTO COCETHETO C
AzepbaiikaHoM rocygapcTa (ApMEHHH ), OKKYITHPOBABIIETO TEPPUTOPHUHU H CIIOHCUPYIOMIETO CENapaTUCTCKUH pe-
JKUM Ha 3amajie Azep6aiimkana (B Haropuom Kapabaxe), opraHu3oBaiy MOArOTOBKY TEPPOPHCTOB HA TEPPUTOPUU
JpyToii conmpeaenbHON cTpansl (Poccun) U3 ynciia cenapaTiucToB, MPETCHYIONINX Ha PAJ] CEBEPHBIX paifoHOB A3ep-
Oaimkana.

K coxamenuro, 5TOT (akT He SBIAETCS SOUHUIHBIM ciaydaeM. Haumnas co Bropoii monoBunsl 2000 roxa, ak-
THBU3MPOBAJach IPyIIa JIUL, CTAPABIIMXCS Ha4YaTh CENapaTHUCTCKOE JBI)KEHUE aBapCKOro Hapo/a, MPOXKUBAIOLIETO
B CEBEpHBIX paiioHax A3zepOaiipkaHa.

B xoze pacciienoBaHus STUX MPECTYIUICHUH ObLT BBISBICH (DaKT KOHTAKTa PyKOBOAUTEISI 3TOH rpymnmsl ['amku
MaromezioBa 1 ero mo3aHee apecToBanHOro copararka lllabana Bymanesa ¢ mpencraBuTensIMu apMsSHCKHX CHEI-
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ciyx0. B 1997 rony onu 06a Heckonbko pa3 nocetwin EpeBan n Xankenau B Haropnom Kapabaxe, tie obcyxma-
mm Boripoc npepoctasnenus 1000 exquanir aproMaTndeckoro opyxus u 1 mmmmnona gomrapos CIIA s neneit co-
30aHUS «ABapCKOTO TOCYIapCcTBay Ha TEPPUTOPHH A3zepOaiipkaHa. ..

3arem, 4TOOBI OJTYYHUTh MOAJAEPKKY HIee U AATEIbHOCTH aBAPCKUX CEMapaTucToB Mo co3aanuio «/xapo-ba-
JaKEHCKOTo rocyaapcTBa» B aekadbpe 2001 r. I MaromenoB coBepmmi noes3nky B Epesas. ...

OT0 sABMIsAETCS YOSIUTETHHBIM CBUIECTCIHCTBOM TOTO, YTO B3aMMOAEHCTBHE «CENapaTUCTOB» Pa3HON ATHHYEC-
KOW OpPHEHTALNH SIBISICTCS. OMHUM H3 BKHEHIITNX COCTABIIOMNX MEKIYHAPOIHOTO TEPPOPH3MA.

U, HakoHen, wecmas 0COOCHHOCTh Teppopa SMOXHU Io0amu3anui. JTO MpoblieMa, KOTopas B U3BECTHA Kak
IPeAOCTaBICHUE NTpHUala, yOSKHUILa TeppOoPU3MY U ONpaBIaHUE TePPOPU3MA.

T'ocynapctsa, peanu3yiomue 3Ty MOJIUTHKY, CO3AI0T TEPPOPUCTAM BCE YCIOBHS Ul OTABIXA U JIEUEHHS, Ipe-
JOCTABISIOT UM HOJUTHYECKOE TMIPUKPBITHE MTOCIIE COBEPIICHUS TEPPOPUCTHICCKUX aKTOB B JPYTHX TOCYAapCTBAaX,
MOOIIPSIOT IPOBEACHUE TPS3HBIX MH()OPMAIIMOHHBIX KaMITaHHH, HAIIPaBICHHBIX Ha OllpaBaaHue TeppopusMa. Emre
OoJiee OMACHBIM SIBIISIIOTCS TONBITKH CO3/IaHHS TEPPOPHCTAM UMHIDKA «HAIIMOHAIBHBIX TePOEBY, «O0OPIOB 32 Mpa-
BO€ JIEJIO», CIIOCOOCTBYIOIINE BOCIUTAHUIO MOJIOAOTO MOKONEHHS B IyXe TpaauIui TeppopHCTUUECKOIl OOPHOHL. ...

K TaxuM rocymapcTBaM MO>KHO OTHECTH U PecrryOnuKy ApMeHIs, Te peaqu3yeTcs ToCyIapCTBeHHAs TOIUTH-
Ka peaOMIINTAINH aKTUBICTOB MEXIYHAPOIHBIX apMSHCKUAX TEPPOPUCTHUYECCKUX TPYIIL, OCyIiecTBUBIIHX B 70-80-
X TOZIaX B3PBIBEI B adporopty «Opim», MOCKOBCKOM METPOIIOIHUTEHE, YOUHCTBA TypelKux auruioMaros B LlBeiimna-
pun u ['peruu, 3axBar moconscTBa Typuuu B lapike u psa Apyrux npectymuieHuil. Tak, Hanpumep, U3BECTHBIN
MEXIyHAPOAHBIN TeppopucT MoHTe YeIKOHSH, COBEPIIUBIINN TePaKThl BO DpaHINH, TOCIE 0CBOOOKICHHUS H3-T10]T
apecta B 1990 r. Harexn npubexxuie B ApMEeHUH, OTKyJa oH oTmipaBuics B Haropusrit Kapabax, rie pykoBoaui Tep-
POPHUCTHYECKIMH TPYIIIaMH, OTBETCTBEHHBIMHU 332 MacCOBBIC yOmiicTBa M M3rHaHue a3epOaiimkannes. Ha moxopo-
Hax MenkonsiHa B EpeBane B 1993 romy nmpucyTCTBOBAIN apMSHCKHE TOCYJapCTBEHHBIC NESTENH, BKIIOYAs MIPE3H-
JIEHTa, BIIOCIIEACTBUU OH OBLI IIOCMEPTHO OOBSIBIIEH HAIIMOHAJILHBIM F'€pOeM APMEHUU.

W3BectHbI TeppopucT I'pant MapkapsH 1 OfMH U3 OpraHU3aToOpOB 3axXBaTa TypeLKoro nocoiascTsa B ITapuxke
B 1981 . Basren CucisiH 32 aKTUBHOE y4acTHE B COBEPIICHHH TEPPOPHCTUYECCKHX aKTOB MPOTUB A3epOaiimxana
OBUTH HarpakJeHbI 3BaHUAMH repoeB Kapabaxckoil BOWHBI.

MupoBoe co00IIecTBO HE MOTIIO OCTaBATHCSI PABHOAYIIHBIM K 3TUM IpoIleccaM U B TeUeHHE mocieqaux 10
JIeT MPEeNNPUHSIIO PSIl CePbE3HBIX MEp IOPHINYECKOM 3aIIUThl OT TEPPOPU3Ma U cemnapaTu3Ma — KaK Ha ypOBHE Ha-
IUOHAJIbHBIX 3aKOHOAATCIILCTB, TaK U B paMKaxX MEXKIAYHAPOAHO-IIPABOBBIX OTHOIIICHHIA. . ..

Jexmapanyst IpUHINIOB MEKIYHAPOIHOTO MPaBa, KACAIOIIUXCS APYKECKUX OTHOIICHHH M COTPYAHHIECTBA
MEXIy TOCyIapcTBaMHu B cOOTBETCTBUH ¢ YcraBoM OOH emie pa3 MOATBEPKAACT, UTO ONPENEICHHUS «TePPUTOPH-
aIbHAs TIETIOCTHOCTEY» U «HEPYIIMMOCTD TPaHUID) SBITIOTCS OCHOBHBIMH IPHUHIIUTIAMU MEXKIYHApPOIHOTO MIpaBa, pe-
T'YJIUPYIOLIETO BCIO CUCTEMY MEXIYHAPOAHBIX OTHOILICHUI.

B sroit Jlexnaparm Tak ke, kak 1 B MexxayHaponHoit KoneHunu o 60psde ¢ 60MOOBBIM TEPPOPHU3MOM U
MexaynaponHoii KorBeHnu o 60ph0e ¢ GUHAHCHPOBAHHEM TEPPOPHU3MA B CAMBIX MEPBBIX Mmaparpadax 3akperie-
HO TOJIOKeHne 0 ToM, 4To WwieHsl OOH ocyxnmaior Teppop BO BCeX €ro MpOosBICHUIX, BKIIIOYAs T€, KOTOPBIE CO3/a-
10T YIpo3y APY>KECTBEHHBIM OTHOILEHUSIM MEXAY roCydapCcTBaMU U HAPOAAMH, a TAKXKE TEPPUTOPHAIBLHOMN 1eNI0CT-
HOCTHU M 0€30MaCHOCTU TOCYAapCTBO.

HpI/IMeaneano, YTO B 3TUX MHOI'OCTOPOHHUX JOKYMCHTAX SACHO U HEIABYCMBICJICHHO YKa3bIBA€TCSA Ha CBA3b
TeppopU3Ma ¢ yrpo3aMu TEPPUTOPHUATBEHOM IETOCTHOCTH. ..

CymiecTByeT MHOTO apryMEHTOB B MOACPKKY MEKIYHAPOTHO-TIPABOBEIX OCHOBAaHHHN IJIS YIIOTPEOICHUS TI0-
HATHI «TEPPOPU3M» H «CeTapaTu3M»’ B eAMHOM KOHTeKcTe. HO caMbIM BayKHBIM apryMEHTOM SIBJISCTCS YXYAIICHUE
00CTaHOBKH B PETHOHAX, I1le CeNapaTu3M CTal OCHOBOH JJISl TeppOpHU3Ma. ...

BerienepeuncieHHbIe 0COOEHHOCTH TEPpOpa STOXHU II00aIn3any 00yCI0BINBAIOT HEOOXOAMMOCTH yIiTyOIie-
HUS MEXIYHAPOAHOTO COTPYOHUIECTBA CIELCITYKO TOCYyIapCTB BCEro MUpa, KOTOPOE JOJDKHO ONMPATHCS Ha CIIETy-
fonme 6a30BBIC PHHITUIIEL.

1. XKecTkoe npoTuBOAEiicTBUE MONBITKAM IMIPUAATH O0pbOE ¢ TEPPOPU3MOM KOH(PECCHOHATBHYIO THOO0 ITHUYE-
CKYIO OKpacKy. Teppopu3M HE UMEET HU HAllUOHAIBHOCTH, HU PEJINTUU.

2. OTka3 OT MOJIMTUKYU «JBOMHBIX CTaHJApPTOB» B OTHOLIEHUM K TEPPOPU3MY, SKCTPEMU3MY U CEHNApaTHU3MYy
Heb3s 3 (HEeKTUBHO OOPOTHCS C STUMH SBJICHUSAMH Ha COOCTBEHHON TEPPUTOPHH, HE pearupys (a HHOT/IA U MOJIep-
JKHBasl) aHAJIOTUYHBIE TIPOLECCHI B IPYTUX TOCYAapCTBaX.

3. [IpuMeHeHune MpUHIUIA «BCIOAY U BCETIa», YTO 03HAYAET MPUHATHE KaXKJJ0W CTOPOHOM 0053aTeIbCTB O PO-
3BICKY, O6Hapy)KCHI/I}O U HaKa3aHUIO (Bbl}la‘le) MMPECTYNNHUKOB HE3aBUCUMO OT BPEMCHU U MECTAa UX HAXOXKICHUA.

4. OcyIecTBICHHE COTTIACOBAHHBIX CAaHKIIMH B OTHOIICHUH TEX CTPaH, KOTOPBIE B TOW MIJIM HHOHW QopMe moj-
Jep )KUBAIOT TEPPOPUCTUIECKYIO, IKCTPEMHICTCKYIO U CEMApaTUCTCKYIO NESITENbHOCTh Ha TEPPUTOPHH JPYTHX TOCY-
JIapCTB.

OcHoBbIBasich Ha 3TuX npuHnunax, MHb Azepbaiimxana BeieT mocien0BaTelbHy0 padoTy M0 aKTHBU3AINH
COTPYJHHYECTBA CO CIIEICITYKOaMHU psJia TOCYAapCTB B 001acTH OOpHOBI C TEPPOPU3MOM U cenapaTtuzmMom. Tak, Ha-
puMep, B pe3yJabTaTe TECHOTO COTPYAHNYECTBa co crenciyxdamu Poccuu OBLT apecTOBaH U MIPHUBJIECYEH K YTOJIOB-
HOU OTBETCTBEHHOCTH A3ep ACIaHOB, KOTOPHIN IO 33JaHHIO apMSHCKHUX CIIEICITYXO0 OCYIISCTBIII B3pPHIB BaroHa
3JIEKTPOIIOE3/1a BO BpeMs IBHKEHHUS 110 OaKMHCKOMY MeTpomnonuTeny 3 utoHs 1994 r. (morubno 14, paneno 54 ye-
JIOBEKA).

Teppopu3M TECHO CBSI3aH C arPECCUBHBIM CENapaTH3MOM, OPraHU30BAHHON IIPECTYIMHOCTHIO, HAPKOOM3HECOM,
TOPTOBIICH OpYXHEM U JIOAbMH. [ py0o Hapymas IPHHIUITE 1 HOPMBI MEKIYHAPOTHOTO TPaBa, AEMOKPAaTHIECKIE
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[IEHHOCTH W IIpaBa 4eJIOBEKa, OKKYIAMOHHbIE PEXHUMBI PEICTABIAIOT PEAbHYIO YTPO3y HE TOIBKO [UIs COOCTBEH-
HOTO HaceJeHHs, HO ¥ ISl HAaCeJICHHUSI IPYTUX CTpaH. JTa IpodiaeMa 0co0eHHO 0cTpo CTOUT B KaBka3ckoM pernone.

Aszep0aiipkaH TaKke CTPamgaeT OT TEPPOPUCTHUCCKUX AKTOB, HA €€ OKKYIMHPOBAHHBIX TEPPUTOPHIX HAXOIAT
MPUOEIKHUIIIE YIICHBI Pa3IMYHBIX MEXYHAPOIHBIX TEPPOPUCTUUECKUX OPTaHU3ALUH, OCYILIECTBISIETCS TPAaH3UT OpY-
KUsl 1 HAPKOTUKOB, OTMBIBaHUE I'PA3HBIX JeHer. 00 3ToM ObLIO cKkazaHo Takxke B oTyete [ocynapcTBeHHoro Jlemap-
tameHTa CIIIA 32 2002 1.8. [ToaTOMY, KaK roCcynapcTBO, JIUIIOM K JIUIY CTOJIIKHYBIIIEECS C 3THM 3J710M, A3zepOaiimkan-
ckas PecryOnuka pemmrensHO ocyxaaeT Bce (POPMEL U MIPOSIBIICHUS TEPPOPU3Ma U arpECCUBHOTO CenapaTru3Ma, He-
Cymux Oepl THICSYaM JIOHCH. ..

Tocynapcta KaBkazckoro pernoHa sIBISIOTCA YIEHAMU €BPOMEHCKOro cOO0IecTBa U JKUBYT B €BPOIEHCKOM
MIPaBOBOM IMPOCTPAHCTBE. BO3HMKAET eCTeCTBEHHBIN BOMPOC: KAKMMH MPABOBEIME HOPMaMH PYyKOBOJICTBYIOTCS ca-
MOIIPOBO3ITIANIEHHBIC PeKUMBI? Ha HamI B3I, 9TO peXXUMBI BHE MEKAYHAPOIHOTO ITPABOBOTO OIS, TAK HA3HIBa-
eMble «IpaBOBbIe (GuKII». [IpokuBaromMe Ha STHX, HENOAKOHTPOJIBHBIX 3aKOHHOHM BJIACTH TEPPHTOPHSX JIIOIU
CTpaJaloT OT MPOU3BOJIA, HE MOTYT MOJYYUTh 3aKOHHBIE TOKYMEHTBI, BBIHY>KAECHbI HellerajJbHO MUTPUPOBATh, BeC-
TH KpUMUHANBHBIA 00pa3 )Ku3HU. AzepOaiikaH rTyOOKO 3aMHTEPECOBAH B PEKPAIlEHUH JesITeIbHOCTH cenapaTH-
CTOB, HAPYIIAIONINX MHP ¥ CTAOUIEHOCTE B PErHOHE’.

Boprba ¢ Teppopr3MoM BEINLTA HAa HOBBIH YPOBEHB TOcie cOObITHIA 11 CEHTAOpS, KOTOPBIE, 10 CYTH, N3MEHH-
T CUTYaINIo B MEpe. MUPOBOE COOOIIECTBO COAPOTHYIOCH OT TyAOBHIIHBIX MPECTYIUICHUH TEPPOPUCTOB. YTPO3HI
1 BBI30BBI MEXKIYHAPOAHOTO TEPPOpU3Ma MPUOOPENN 3II0BEIIUE AJIs YeJIOBEUECTBAa OUEPTaHUs U JUKTYIOT HACTOSA-
TEJIHYI0 HEOOXOIUMOCTh COO0Ia MPOTUBOAEHCTBOBATh UX CTPEMUTEIBHOMY HapacTaHHio. Cpasy e Hocie 3Toi
Tparequn Asepbaiimxan!0 6e30roBopouHO 1 63 KoseOaHui NPHCOSTMHUIICS K aHTUTEPPOPUCTUIECKON KOATHIIUH U
MIPOJOIDKAET BHOCUTH CBOU BKJIa[ B OOpEOY ¢ MEKIYHAPOIHBIM TEPPOPH3MOM, FIMeEs YETKYIO IPOrpaMMy peann3a-
[IUM HAMEYECHHBIX B CBSI3U C OTHM 3aKOHOAATEIbHBIX, OPTaHU3AIIMOHHBIX H MPAKTHYCCKUX Mep.

PykoBoacTBo A3epOaiikaHa 0CO3HAET, YTO MPABOBOE OOECIIEUEHHE SBIAETCS OPraHUYHBIM 3JIEMEHTOM Jiesi-
TEJIBHOCTH FOCYIapcTBa. B CBSI3U ¢ 3THM CleyeT OTMETUTb, YTO A3epOalikaH mpucoequHuiIcs K 11 MexayHapon-
HO-TIpaBoBbIM JokymMeHTaM OOH B oGnactit 60pbOBI C TEPPOPUZMOM. ..

Benercs pabora 1o nmpucoequHEHUIO K ocTaBmuMcs koHBeHIIM OOH B 3Toit obnact. AzepOaiikan Takke
noamucan 10 EBponelickix JOKYMEHTOB B 00JIaCTH IPOTHBOACHCTBHS TEPPOPU3MY, IISATh U3 KOTOPBIX yiKE paThU(u-
LUPOBAHBL, & B OTHOIIEHUH OCTaJIbHBIX OCYLIECTBISIOTCA BHYTPU rOCYyAapCTBEHHbBIE PaTU(PHKALIMOHHBIE POLEIYPHI.

HeoOxoxumo nmoguepkHyTh, 4To cortacHo KoHcTutynun AsepbaiimkaHa, MeXIyHapOIHbIE IOTOBOPa, CTOPO-
HOM KOTOPBIX BHICTyMaeT A3epOaiipkaHckas PecryOnuka, sSBISIOTCS HEOThEMIIEMOM YacThIO €€ 3aKOHOIATEeIbHON
CHCTEMBI W B CIy4ae BO3HHKHOBEHHUS HMPOTHUBOPEUNH MEXKAY HOPMATHBHO-TIPABOBBIMH aKTaMH CTPAHBI U STHMHU
MEXKIYHapOIHBIMHU TOTOBOPAMH JOJDKHBI IPUMEHSTHCSI HOPMBI MEXKTyHAPOHBIX JOTOBOPOB.

XoTenoch ObI OTMETHUTD, YTO MOJIOKEHHUS B 00IaCTH MPOTUBOACHCTBHS TEPPOPHU3MY JETATBHO OTPAXKCHBI U B
HaIlMOHAIBHOM 3aKOHOJATENILCTBE PECIyOnruKy. BaXXHBIM BHYTPUTOCYAAPCTBEHHBIM HOPMAaTHBHO-TIPABOBBIM aKTOM
B 3ToH cepe siBisieTcs 3akoH «O 6opbde ¢ TeppopuzMoM» 1999 1. VkazaHHBIN 3aKOH ONpeNesieT MPaBOBbIC H Op-
TaHU3AIIMOHHBIE OCHOBHI OOPHOBI ¢ TeppopH3MoM B AzepOaiimkaHcKkoil PecryOmrke, KOOpIUHHUPYET NESITENEHOCTh
rOCyIapCTBEHHBIX OPraHOB, OCYILECTBIAIOMUX O0PHOY € TEPPOPU3MOM, a TaKKe 3aKpEIUIsfeT nmpaBa U 00S3aHHOCTH
STHX OPTaHOB M TPAXKAAH.

B 3akoHe Takke JaHbl IOHATHUS «TEPPOPHUCTAY, KTEPPOPUCTUICCKOM IPYIIIBI», «TEPPOPUCTHIESCKON OpTraHu3a-
IUI», «O0OPBHOBI C TEPPOPUZMOMY, KTEPPOPUCTUIECKOH NESITENEHOCTIY, «MEKIYHAPOTHON TEPPOPUCTHIECCKON aes-
TEJIFHOCTH» U «OIIepaIiii, IPOBOJMMBIX IIPOTHB Teppopan!l.

B HanuoHaJbHOM 3aKOHOJATENbCTBE OMpPEAENeHbl TaKHe OCHOBHBIE MPUHLHUIIBI OOPHOBI C TEPPOPU3IMOM, KaK
oOecriedeHne 3aKOHHOCTH; HEOTBPAaTUMOCTh HAKA3aHUS, KOOPAMHAIMS OTKPBITEIX U CKPBITBIX METOZOB B O0phbe ¢
TCPPOPU3MOM; KOMIIJICKCHOC HCIIOJIb30BAHUEC MPABOBLIX, IMOJUTUYCCKNX, CONUAJIbHO-DKOHOMHUYCCKUX U OpraHU3a-
[IHOHHO-TIPOPIIIAKTHIECKAX Mep; IPEHMYIIECTBO 3alIUTHI PAB JINII, OABEPTIINXCS OTIACHOCTH B PE3yNbTaTe Tep-
POPHUCTHYECKOH JIEATENFHOCTH; CAMOCTOSTEIBHOCTD B YIIPABICHUH CHIIAMH, IIPUBICYCHHBIMHU K IIPOBOIMMBIM IIPO-
THUB TePpOpU3Ma OlepalrsiM; MUHUMAIIbHAS [IaCHOCTh B OOBSBIEHUH JINYHOTO COCTaBa, yYacTBYIOIIETO B OCYIIe-
CTBJICHHHU NIPOBOAMMBIX IPOTUB TEPpOpa OIepanuii, B TOM YUCIC TEXHHYECKHX CIOCOOOB M TAKTHKH, HCIONb3Yye-
MBIX B 3THX LCJISIX.

B aT0ii cBs3M 1enecooOpa3Ho caenarh HEeKOTOpble 0000IEHUSI-BBIBOIBI U3 YPOKOB OOPh0a C TEPPOPU3MOM.

1. lenbto 60pb0OBI ¢ MEXKITYHAPOIHBIM TEPPOPH3MOM B IOJITOCPOYHOM IUIAHE TOJDKHBI CTaTh HE TONBKO OTICIThb-
HBbIE TEPPOPUCTUYECKUE OPraHU3aIMH, TPYIIIIbI UM JIMIA, HO ¥ €r0 MPUYUHBI U UCTOUHHUKH.

2. MOXXHO KOHCTaTHPOBATh, YTO CETOIHS TEPPOPU3M TECHO CBSA3aH C CEMapaTU3MOM.

3. Eciin, HanpuMmep, yCcrHitis MUPOBOTO COO0IIeCTBa OyAyT HAIIPABIICHBI TOJILKO Ha 60pHOY ¢ MEXKTyHAPOIHBIM
TEPPOPU3MOM, OCYIIECTBISIEMBIM O/ PETUTHO3HBIM IIPUKPBHITHEM, TO 3TO He OyJeT HOIHBIM 1 OKOHYATEIFHBIM pe-
mIeHueM mpoOiieMbl. DTy 60pb0Y HEIb3sl pa3ielsiTh Ha «IIPHOPUTETHHIC» M «BTOPOCTEIICHHBIC» HAINIPABICHUS, BOH-
Ha C TEPPOPU3MOM JIOJDKHA BECTUCH 110 BCeMy (PpPOHTY.

4. B cnenyer emie pa3 03By4YHTh IO3UIHIO O TOM, 4TO A3epOaiikaH He MOXKET y4acTBOBATh B PETHOHAIIBHBIX
MPOEKTaX, MPEANONaraloIinX COTPYIHHIECTBO ¢ ApMEHUEH, KAKUMH OBl PUBICKATCIHHBIMI 3TH IPOEKTHI HU BHI-
TISIIEIH — IO TeX TI0p, oK He OyAyT 0CBOOOKIECHBI OKKYITHPOBAaHHBIE a3epOaiPKaHCKUE 3eMITH, TIPEKpaIeHa BOCH-
Hasl MOJ/IepIKKa cenapaTucTckoro pexxuma B Haropnom Kapabaxe, yperyaupoBaHbl BCe BOIIPOCHI, CBSI3aHHbIE ¢ 00ec-
NeYeHNeM TepPUTOPHAIIBHOM 1EJIOCTHOCTH CTPAHbI U BO3BpAIllCHHEM O€KEHIIEB B MOCTOSIHHBIC MECTA MPOKUBAHHS.

5. B ycnoBusx, co3nanue o0UIeMUpPOBOi MeXIyHapOAHO-TIPaBOBOil 6a3bl 11 6OPHOBI C TEPPOPUZMOM H Cema-
paTU3MOM MOKET MTPEBPATHTHCS B KH3HEHHO Ba)KHOE HAITPABICHUE MEKIYHAPOIHOTO COTPYAHUIECTBA. DTO, PEXK-
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Jie BCETO, KacaeTcsl BRIPaOOTKH OOIIEITPU3HAHHBIX IOPUINICCKUX JePHHUILNN «TEPPOPU3MaY, «aTPECCUBHOTO Cea-
patu3May, «PEeITUTHO3HOTO HKCTPEMU3Ma» U IPYTHX ONpeaeICHHUI KaKk KOMIIOHEHTOB TPAaHCHAI[HOHATIBHOM IPeCcTy-
HOU JEATEIBbHOCTH.

3710 TaKKe BKJIIOYaeT HEOOXOANMOCTh BBIPAOOTKH COOTBETCTBYIOMINX ()OPM M METOIOB PearnpoBaHMs Ha 3TH
MPECTYILUIEHHs] MOCPEICTBOM MEKAYHAPOIHOTO COTPYAHUYECTBA.
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Pe3tome

B ymoBax mro6aizamii MibKHapoqHUIT TepOPH3M PO3IIAAETHCS HE TUIBKH SIK ITOIP0O3a OKPEMO B3SITUM AepXKaBaM, a H BHKINK
BCHOMY JIFOZICTBY. Lle BU3HAYMIIO s MPUHIMIIOBO HOBUX XapaKTEPUCTHK TEPOPY eMOXH Iiobaizaii.

KurouoBi ciioBa: cemaparisMm, MDKHApOIHUN TEPOPHU3M, TEPOPHU3M 1 arpeCHBHHN CelapaTu3M, eTHIYHUH cernapaTu3M, KOHCTHU-
TYIIHHHUE J1al 1 TepHTOpiaJbHOI IUIICHICTB, JIOKAaJbHI CTHIYHI KOH(IIKTH OpPraHi30BaHOIO 3JIOYMHHICTIO, HapKOOi3HEC, TOPTiBIEI0
30po€to i TIOOBMH.

Pe3tome

B ycnoBusix mobanu3anuy Mex IyHapOTHBII TEPPOPU3M PacCMaTPHBAETCS HE TOTBKO KaK YTpo3a OTASIBHO B3STHIM TOCYAapCTBaM,
HO ¥ BBI30B BCEMY UEJIOBEYECTBY. DTO NMPEAONPEAETUIO P NPHHIMITHAIFHO HOBBIX XapaKTEPUCTUK TEPPOPaA SMOXHU II00aTH3aIH.

KuroueBble ciioBa: TeppopusM, NOOANTEHOH YIpo3bl, CemapaTti3M, MeKyHapOIHBIH TEPPOPU3M, TEPPOPH3M U arpeCCUBHEIN ce-
TapaTu3M, STHHIECKUH cerapaTn3M, KOHCTHTYIIMOHHBIA CTPOH M TePPUTOPHATBHOHN [ETOCTHOCTD, TOKAJIbHBIC ITHHIECKUE KOH(IIHK-
ThI, HAPKOOU3HEC, TOPTOBIIEH OPYKHUEM U JIIOIbMHU.

Summary

In conditions of globalization the international terrorism is considered as not only the threat for individual nations but as the chal-
lenge for the whole humanity. It predetermined in essence the set of new characteristics of terror in globalization epoque.

Key words: separatism, international terrorism, terrorism and aggressive terrorism, ethnic separatism, constitutional order and
territorial integrity, local ethnic conflicts, drug trafficking, weapon and human being trafficking.
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leopeiti MNeopezitioeuy fJuHuc, kaHOudam PUAUYHUX
Hayk, rnpogecop, 3asidysad Kaghedpu 3akapramcbKo-
20 JepxxasHO20 yHisepcumemy

CYYACHUU CTATYC TA NEPCMNEKTUBU BIAHOCUH MK YKPAIHOIO
TA BULLETPAACBKOIKO YETBIPKOIO:
MEXAHI3M MDKHAPOOHO-NMPABOBOI'O PEIYJIIOBAHHA

AXTyaJbHICTh MOCTAHOBKH JaHOTO MIUTAHHS B SIKOCTI MPEAMETY IOCIIKEHHS 3yMOBJICHA 3arajbHOI0 Mpoodiie-
MO0 e(heKTUBHOCTI 30BHINITHBOI PETIOHATLHOI IMOJIITUKK YKpaiHH CTOCOBHO lIeHTpalbHOEBPOTIEHCHKOTO PETiOHY Y
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