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KoHuenuii ¢popmyBaHHS opraHiB
AepXXaBHO| Bnaaun
y noniTndHin gymui OYH(m)
1940 - 1950-x pokiB

Awnpnpiit Pubak,
BUKJIQJIa4 Kadpeapu IOJTOJIOr i
Hamnionasnsaoro yHiBepcurery ,,OcTposbpka akagemisa”

YV emammi npoananizosano ogiyitini ma Heodiyilini doxymenmu
Opeanizayii ykpaincvkux Hayiornaaicmis (A. Meavnuka) cmocosHo
naanie Popmysarrs i 0iAAbHOCMI 0P2aHi8 0ePHcasHoi 8aadu ma
MicYe8020 camo8palysarnns. Aemop 3gepmae yeazy Ha Npoexmu
HOPMAMUBHUX AKMI8 MAUOYMHDBOT Oeprcasu — ,Komicii deparcasrozo
naanysanua”, npoepamu OVH pisnux poxis, KoHYenyil oxpemux
asmopis - uaenis OVH. 3acmocosyemuves TPOHON0IUHUY NPUHYUN
suKAady mamepiany, wWo 0a€ 3M02Y NPOCMEHCUNU e80A0ULI0 N02AA018
0iauie OYH(m) Ha npobaemy 0epircasHol eaadu.

SHaYHUI BKJAJ y BUPOOJIEHHA KOHIENIlil (DYHKI[IOHYBaHHA IePyKaBHOTO
MexaHidMy Yikpaincbkoi Camocrtirtroi Coboproi [lepskaBm BHeCIN
npexacrasHuky OYH nin xepiBaniireom A. Mesasanuka. Ilicna poskonry OYH
1940 pory B pAmax MeJbHUKIBI[IB 3aJuIInjaca nepeBaskHa OijbHIicThb
TEOPEeTUKIB Ta ieosoriB yKpaiHchbKoro HalioHamidmy. Bingrak koHIjeniam
opranizaiii BjagHOro anapaty gepsxaBy giadi OYH(m) mpuginanmm 6inbiry
yBary, aHisk OaHZepiBIli, AKI 30cepeKyBaMCsA IePEeBasKHO Ha NUTAHHAX
PeBOJIIOLIITHOI cTpaTerii i TakTHKY 00POTHOM 32 HE3AJIEIKHICTE.

HepsxaBoTBOpUi inei oyHIBLIB i goci mIta0Thea MaiogociasxeHuMn. Trum
4acoM IX TeOpeTMUYHI HallpaIlloBaHHA Ta HeOPAVHAPHI 3aMMCJIM LIJTKOM MOYKY Th
OyTy BUKOPUCTaHI Ha Cy4aCHOMY eTalli po30yH0BU JepsKaBIL.

IIpamna, aka 6 Oe3nocepeHBO BUCBITJIIOBaJa 3a3Ha4YeHy MIPOOJIEMyY, HAM
He Bigoma. IIpoTe mocuTh MOMITHUII BKJIAZ ¥ BUCBITJIEHHA TE€OPETUUHOI
cmagmuay oyHisiis Bric C. Tapan. Mlomy, 30kpema, HaJekaTh mpaii,
IpuUCBAYEH] aHaJNi3y nepskaBoTBOpuYux KoHnennin O. Bonayauka i M.
Cuibopcbkoro. Hag TeopermunmM 1opoOKOM OCTaHHBOTO IIPAII0OBAB TAKOXK B.
YepBak. 3HaYHY yBary Ha iIe0JIOrivyHi aclIeKT ¥ IpOorpaMoBi IIOIIYKY TiA4iB
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OVYH 3Beprasnu takox K. Bounapenko ta I'. KacbanoB. 3arajsoMm IMo3UTUBHO
OILIHIOIOUM HAITPAIIOBAHHA X aBTOPIB, BCE 3K CJIL CKa3a T, 1110 KOMILJIEKCHOT'O
JOCJPKEeHHA KOHIIeITii (popMyBaHHA AepiKaBHOI BJIaAY B ITOJIITUYHIN TyMITi
OVYH(m) HeMae.

IIporpama e popmansuo eaquuoi OYH, yxsasena Ha II Beaukomy 360pi
1939 pory, BUOKpeMJIIOBaJla TPU eTallM AEePiKaBHOTO OyJOiBHUIITBA —
,HalllOHAJbHE BU3BOJIEHHHA, lepsKaBHe CKPIIJIEHHA 1 mogaJibIia po3dygosa” i
JleKJIapyBaJia, 1110 Ha MePIINX IBOX Julle , muKTaTypa Bosxkaa Hamii 3naTHa
3abe3neunTy neprkaBl BHYTPIIIHIO CUITY Ta CTiMKicTb nepen Boporamu” [9, c.
29 - 30].

Ha Tperbomy eTarmi ocHOBHI BaskeJli BIIMBY B JePiKaBi Terk 3aJIMIIIAIINCA B
pyKax rosoBu gepsrasu (,, Bosxaa Harii”), Axmit MaB o0upaTuca BCeHaPOJHUM
roJiocyBaHHAM. Bin noBuHeH 6yB yoco0JsroBaTI CyBEPEHHICTS i €IHICTb HAPOAY,
04oJIIoBaTH 30POIIHI CMUJM Ta 3JIMCHIOBATY YIIPABJIHHA JEepiKaBOIO deped
Ipu3HadYeHl HUM OPraHM BMKOHABYOI Byagmu. 3aKOHOJAaBdYa BJajza, 3a
IIPOTPaMOI0, YTBOPIOBAJIACA Ha OCHOBI IIPEICTABHUIITBA CYCITIJIBHUX BEPCTB,
00’eqHAaHNX y IPodeciliHO-CTaHOBMX OpraHisaIiax.

IIporogomnryBaJsiaca He3aJIeKHICTh CyAiB, 3a00pOHA MOJIITUYHUX HapPTiit.
€nuHOoI0 (PopMOI0 IMOJIITUYHOI opraHizanii HaceJieHHA nepskaByU MaJa O0yTu
OVYH, sixa 0 B3sJa Ha cede BiAIIOBigaJbHICTE 3a ,,HalliOHAJbHE BUXOBAHHA Ta
oprasisariio CycriJbHOro skutta’ [9, c. 29 - 30].

Omsxe, 3 noBoenHOI mporpamy OYH Bunsimsae, 1110 MandyTHA yKpaiHcbKa
JlepsKaBa IJIaHyBaJacsA IPe3uJeHTChKOI0 PeCITyDIIiKoI0 (OCKIIBKY 10 O0paHHA
OpraHiB BJajaM 3aJIydaJioch HACEJIEHHs) 3 CUJIBHOIO BJIaziol0 ii rosoBu Ta
TOTaJITapPHUM OJHOMIAPTIIHMM peskumMoM [2, c. 58].

1940 Ta B nepruii nosoBuHi 1941 pory B IIpasi O. Onbixud 3arypTyBaB rpyILy
BYEHIX, ,AKI X04 He 3aBiKJM HaJieskasm 1o JjiaB OpraHizarii, TBopmuau HOBI
HaOyTKM, KOHKPETUIYIOUN, 3acaay YKPaiHCbKOI0 HaIliOHAJIZMY B Pi3HUX
Iinaakax gyxoBoro skutta”’. e Oyia ,,Komicia depsxkaBuoro IlnanyBanaa”,
3aBJaHHAM AKO0I OyJsao HiAroTyBaTu HUBKY IPYHTOBHUX, HAYKOBO
apryMeHTOBaHUX IIPOEKTIB nepe0yn0BM €KOHOMIYHO-TOCIIONaPChKOTO,
KYJIbTYPHOTO Ta aIMIHICTPaTUBHOTO sKUTTSA YKpaiHy Ha BUIIAJOK yTBOPEHHSA
caMocTiitHOi nepsxaBu. B mpanax niguis Komicii momiTamii dpaxoBuit minxin no
KOYKHOI AIJIAHKY SKUTTHA, IO JHAHUII He JIUIIle 3 YPaXyBaHHAM IreOIOJITUIHIX
0cobIMBOCTEI, aJie 1 TPaJUIliil CYyCIIIJIBHOTO sKUTTSA HaceJIeHHA YKpainum [8, c.
53 - 54].

OpHMM 3 TIOKYMEHTIB, 110, OYE€BUIHO, TEK PO3POOJIABCA B IIaKeTi IHIINX
KOHCTUTYLIVHNX ITPOEKTIB, AKi O peryJsrroBaJy rpoMaiCbKe JKUTTSA y MaitOy THiN
nIepsxasi, 0yB ,,Hapuc npoeKTy OCHOBHIX 3aKOHIB (KOHCTUTYLi1) YKpaiHChKOI
HepsxaBu” M. Cuibopcpkoro. 3a 3MicToM BiH Binmosizas ycim BuMOram
KOHCTUTYILIMIHMX aKTiB HaMBUINOIO PiBHA 1 MiCTMB HOpMM, IIOYMHAIOYN 3
BCTAHOBJIEHHA aTpMOYTIB AeprKkaBU i 3aBepIIyOUN IPUHIUIIAMU [IPaBOBOTO
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CTaTyCy iHO3EMIIiB.

ITomiTHe Mmicne cepepn crateit ,JoucTuTynii” nocizae 6JI0K nuTaHb,
IpucBAYeHUI roJoBi gepsxkaBu. TakuM MaB IIpaBo OyTM rpoMagAHUH
,YKPaiHCBbKOI'0 IMOXOMYKEeHHA, AKNUII BOJIOJAI€ UUBIJIBHMUMMU 1 TOJITUYHUMU
paBaMy, JOCATHYB 35 pokiB. I'onoBy epsxaBu maB obupaTy Beauknit 36ip
Harii y cksani Jepsxasuoro Covimy Ta Bepxosuoi Pagu Hanionasnbssoi Ilpar,
Ipuyomy, fosivHo [13, c. 8 - 9].

Jo moBHoBasxeHb ['osoBu [lepskaBu MaJM BXOOUTU: HArJIAd 3a
KOHCTUTYLIVHICTIO JiAJBHOCTI 3aKOHOJAaBUMX, BUKOHABYNX, CYLOBUX YCTAHOB;
IIpaBO CKJIMKAHHA Ta PO3INYyCKY IajlaT MIapJlaMeHTy; NPU3HadYeHHA Ta
3BlJIBHEHHA YJIEHIB ypaAxny, 0e3mocepegHe KepiBHUIITBO POOOTOIO ypA#y, a
TaKO0’K BUILINX JEeP’KABHUX UYMHOBHIUKIB, 3aTBEPIKEHHSA BUIIUX I10CAJIOBIIIB
Yxpaincekoi llepkBy; mpaBo mpuitMaTy Bipdi rpaMoT iHO3e MHIX AUIIJIOMATIB,;
paTtudikania goroBopis 3 iHIIMIMM AepskaBaMy; OTOJIOUIEHHA BilfHM 1 MUpY;
IpaBO NOMMJIYBAaHHA Ta aMHIiCcTii; mpaBo 3akKoHOonaBd4oi iHiniaTusu;
3aTBEPAYKEHHA yXBaJl IapJIaMeHTYy, AKi JIMIIIe MicJssA IIbOTO CTal0Th 3aKOHAMI,
BUJIAHHSA CBOIX HOPMAaTUBHUX aKTiB — nekpeTiB[13, c. 10 - 14]. T'onosa Hepsxasu
YIIOBHOBaKEHUI 3aTBePKyBaTu (3a nogaHuaM JlepsxkaBHoro Cekperaps
IoCTuULil) cyaniB, IpU3HAYATH Ta 3BIJILHATY KEPiBHUKA JepPsKKa3HAUelICTBa,
a TaKO’K I'OJIiB MiCIIeBMX OPraHiB BUKOHABYOI Biaan [13, ¢. 17 -20].

Taxum unHOM, 00CAT ITIOBHOBAaYKEHDb ['0JIOBM JI03BOJIAE 3POOUTM BUCHOBOK
IIPO 110T0 (PaKTUUHO HeoOMeskeHyY Biany. ObpaHHA Ha HeBCTAHOBJIEHUII Yac,
BCA ITOBHOTA BIKOHABYO1 ByIai11, BIJINB Ha (DOPMYBaHHA CyI0BOi BJIaiM, IIPABO
PO3MIyCcKy IapJaMeHTy, 6e3amnesAiiHOro BeTo, HaJJaHHA J03BOJIYy Ha aperlT
napJjaMeHTapiB, KOHTPOJb 32 BUKOHAHHAM OIOJIKETY, 30CEpPeIsKeHHA
BilICBKOBOI BJIaAV HaJla€ IOMyY CTaTyCy AUKTATOPa, OOMEKUTY UM IPUIIVHUTY
BJIAJy AKOI'O KOHCTUTYLIVHMMM MeTOAaMM HeMOXJIuBO. IIpo 1me Takomx
cBimuaTh cTatTTi , KoHCTNTYLiI”, AK] persiaMeHTyIOTh IIpoIec (pOpMyBaHHSA Ta
JiAJIBHOCTI ypARy i mapJaMeHTy.

3aK0HOZIaBY0I0 ycTaHOBOIO € JlepsxkaBuuii Corim. Jlo 70ro cKIany BXOAATH
IIpeiCTaBHMKMY BCiX CYCHIJIBHMX BepcTB (cTaHiB). [Iponenypa Bubopis mmocis
1o Coiimy € nBopiBHeBoIo. Ha nepromy erarni dpopmyroTsesa Bubopyi komicii 3
JleJIeTaTiB CTaHiB, OPraHiB MiCI[€BOTO CAMOBPANYBaHHA, KYJIbTYPHIUX Ta IHIINX
ycTaHoB. Bonu popmyrors peectp KapauaaTiB y mocsm 1o CoiiMmy Ta BUHOCATH
JIoro Ha 3araJjibHi, npaMi, piBHI Bubopu rpomanas okpyry. Obpanumn
BBa’KAIOThCA KaHAMAATHU (BIAMIOBIAHO IO KBOT), AKI OTPUMAaJIM HAMOLIbIILY
KinbKicTh roJiociB. [leTasipHine eyl mpoliec IMOBUHEH OyB PeryJiroBaTUCA
3akKoHOM IIpo Bubopu. ITocsom mir OyTu rpomMafsHuH YKpainu, HagijeHUR
IpaBO3JaTHICTIO Ta JI€3JATHICTIO, AKUI NOCATHYB 25 POKiB. AKTUBHUM
BubOoOpue mpaBo HacTynajo 3 21-ro pory. IlocyaiB obupanyu Ha 3 POKM, BOHU
OyJsu HazijeHi mpaBoM 0cobucTol HeoTopKkaHHOCTI [13, c. 11 - 12].

CrpykTypa napiaamenty 3a ,KoHcTuryuiemw” noxibHa 10 cydacHUX
CTPYKTYP; AeIlyTaTChbKUI KOPILYC [103a [IJIeHAPHYMY 3aCiTaHHAMY IPaIIOBaB
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y KoMiciax i komiTerax [13, ¢. 13].

AHaJti3 TOBHOBaYKEHD ITapJIaMeHTY JI03BOJIAE 3POOMUTH BUCHOBOK, III0 BiH
0yB 11036aBJIeHNII PeaJbHIX BasKeJIiB BIIMBY Ha BUKOHABYY Ta CyJIOBY BJaLy
10yB (pakTMUHO MapioHETKOIO B pyKax ['osioBu JlepsxkaBu Ta ,,IeMOKPaTUIHIM
dacazom” TOTaAJITAPHOI CUCTEMM.

IITe onHier BUIIOI OpeNCTaBHUIILKOI YCTAHOBOIO, IlepeadadeHol B
,2HoHcTuTy1ii” M. Criibopebkoro, Oyna Bepxosua Pana Harionansroi Ilparsi.
Bona magna cknazatrca 3 Mysxis JloBip’a eHTpaJIbHUX IPO(ECiTHO-CTAaHOBUX
YCTAHOB, SAKi peIpe3eHTyOTh okpeMi mpodecii. Ii saBmamnsa - koopauHaLia
IiAIbHOCTI cTaHOBMX opraHizanint. IIpaBo ckaukaHHA Ta poa3nycky Panu
HaJieskuTh 'osoBi epsxaBu [13, c. 19]. 3HaNTH NOAIOHY IHCTUTYIIIIO B Cy4aCHUX
HOJIiTI/IIQO—HpaBOBI/IX CcrucremMax Ta I1ie 71 3 TAaKVIMM MMPOKVMMU IIOBHOBaMKEHHAMI
CKJIaIHO.

Pan crareit ,,KorcTuTynii” persaMeHTyBam poOOTy OPraHiB CyAOUMHCTBA.
Bumwum opramom B cucTeMmi cynoBoi Bjaanm maB O6yrtu HanBuimit
AnwvinicTpatusauit Cys. Vioro mosHOBaskeHHS GJM3BKI 70 TemepilIHbOro
Koncrurymiitaoro Cyny Ykpainu [13, c. 16].

Ha Bumanok criopy misk cynoBuMM Ta agMiHICTPaTUMBHMMMU yCTaHOBaAMMU
KOHCTUTYLiA nepenbavasa yrBopenHa Harisumoro Kacamniinoro Cyny.
Poarnan cynosux cnpas maB 0yTu Bigkputum. Cyaai npusHadaancs JOBIYHO
Ta crJygagaau npucAary. HiaapHicTh ycix cyniB maJsia neTaJibHimne
perjgamMeHTyBaTHUCA AOAATKOBMMU 3akoHaMu. OTiKe, 3a CBOEIO CTPYKTYPOIO
cucTeMa CyJO4YMHCTBA, 3ampornonoBaHa M. CuibopcbkruMm, € momibHoO0 10
cydacHUX i morsia 6 mpeTeHIyBaTH Ha HeyIepeIKeHICTb Ta 00’ €KTUBHICTh
IPUIHATTA pillleHb, AKOM He MOMEHT II0BHOTO KOHTPOJIIO 3a OCTAHHBOIO 3 OOKY
TonoBu Hepoxasn.

,JROHCTUTYLiA” naBaJja MOSKJMUBICTH CTBOPEHHA OPTaHiB MicI[eBOTO
caMoBpAnyBaHHA Ha 4oJti 3 KpaeBumu Pagamy, aste ix MaJsv o9os1r0BaT 0co01,
mpusHaueHi ['osooro HepsxkaBu [13, c. 20]. Orore, MicuieBe caMOBpPANYBaHHA
OyJ10 1030aBJIeHE CAMOCTITHOCTI i Tesk repebyBaJIo B 3aJI€KHOCTI BiJT ,,BOMKIA".

Amnaji3 crareil IPOeKTy KOHCTUTYIII, IPpUCBAYEHNX IIpaBaM I'POMafsAH,
JI03BOJISE 3POOMTY BUCHOBOK IIPO iX B IIJIOMY IeMOKPaTUYHMII XapaKTep.
3aJuIIaeThCs, IPOTe, HE3PO3YMIIMM: AKMM YMHOM MOIJIM PeaJli3oByBaTICHA
IIpaBa Ta cBOOOAM IpoMalAH y HAIIBTOTAJITapHIN nepsxkaBHii cucteMmi? Mu
norogpryemocda 3 gyMior C. Tapana, 1m0 popMy JepsKaBHOTO IIPaBJIiHHA,
3anponoHoBary M. CribopcbKkuM, HaBPAJL UM MOYKHA OXapaKTepU3yBaTU AK
,pecrnyOmaikaHCcbKy”. 3a cBOiM 3MicTOM BOHa CcKopille HabuamoxaJsaca o
,KOHCTUTYIi/THOI MOHapxii”. IIpnyoMy KOHCTUTYIIiA He HAKJIALaJIa CyTTEBUX
obMerxkeHb Ha NoBHOBaKeHHA ['osoBu JlepixaBu, BinKmuagasga mapTinHO-
IIapJlaMeHTapHY OpraHisaliio, Miclle mapTilt y AepsKaBHUX OpraHaxX MaJiu
rocizaTy CMEAMKAJIBHI opraniszanii [15, ¢. 115].

OpHMM 3 TOKYMEHTIB, po3pobienux ,,Komiciero nepsxaBHOrO JIaHYBaHHA
AKUI JO3BOJIAE JNeTaJbHIiIIe IpoaHajisdyBaTu 3MicT i hopMy MartOyTHBOI
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nepsxkaBu, Oyau ,,3aMiTKM OO0 NIMUTAHHA PO agMIiHICTPaTUBHUI yCTpPiil B
HaIioHATLHI YEpaini”. Vloro aBTopn BinzHavam: cucTeMa aIMiHiCTPATUBHOTO
yOpaBJiHHA MOKe OyTu ,,0l10pOKpaTMUYHOI”, KOJM MicueBi oprasm
IIPM3HAYAIOThCA [[eHTPAJIbHOIO BJIAJION0; JeMOKPaTUYHOI, KOJIu ix obupae
HacCeJIeHHs; 3MIIIaHOI0, KOJM aAMiHicTpaTuBHI (DYHKIII BUKOHYIOTb OpraHn,
IpU3HAYeHi [[eHTPaJIbHOIO BJIAJO0I0, ajle 3a ydacTi BUOOPHMUX OpraHiB Ta
3aTBePJKEeHNX IIeHTPAJIbHOIO Byafo0. CaMe 0OCTaHHBOMY BapiaHTy TeOPETUKN
BignaBaJsu mepesary.

OyHiBCBKa Teopid BJIagM Ha MiclleBOMY piBHI He nepeabadasa abCOJIIOTHO
He3aJIe)KHUX OpraHiB Micresoro camoBpaaysaHHA. Ak ,KorcTurynia” M.
Chibopcekoro, Tak i ,3aMiTKu..” perjaMeHTyBaJXM 3aTBEepPKeHHA
KepiBHUIITBA OPraHiB caMOBPALYBaHHSA IIPEeJCTaBHUKOM JePyKaBHOI ByIaiy Ha
Miciax. AJe y ObOMY 3K JNOKYMEHTI IJeThCcsA, [0 OCTATOYHO IMUTAHHA
aJIMIHICTPATUBHOTO YCTPOIO Ma€ BUPIIIYyBaTM HaCeJIeHHS IeBHOI MiCIIeBOCTI.
ABTopu 3a3HavaN, 110, BIATIOBIAHO 10 0COOJIMBOCTEN PETIOHIB, I[eHTPaJIbHA
BJIaJ]a BUAaBaTIIMe OKpeMi HOpMaTUBHI aKTH, AKI peryJoBaTuMyTh yci cdepn
sKuUTTA [7, €. 24 - 25].

Taxum 4HOM, HE3BAYKAIOUM HA KOPCTKY LIeHTPaJIi3allio Bjaay, HOJiTUKA
111010 OKPEMIUX TEPUTOPIiN IJIaHyBaJacAa JOCUTD THYYKOIO Y BiIIIOBiTHOCTI 10
ix rocnofapchKMX, KyJbTYPHUX NOTPeb Ta ocobsmBocTelt. Ha Halry gymKy,
Taki 3axXoAM MOBMHHI OyJsn He moramubioBaTH BigMIiHHOCTI, a mepexnycim
yHI(IKyBaTHU KUTTA PErioHIB, CTEPTU Pa3i0vy Pi3HMUIIO MisK HUMY, CTBOPEHY
icTopiero.

Cepen noxymenTiB Kowmicii, Akl moBuHHI OyJM OKpecyauTy 3araJjbHi
IIPUHIAIN JEPSKaBHOTO KUTTSA, IIPUBEPTaE YBary KOHLEIA JiATBHOCTI ypARy
(,MinicTepcTBa Ta ix KOMIIeTeHIiA”). ABTOPU NOKYMEHTa BBaKaJIM, IO y
IIOBHOBAYXEHHAX OKPEMMX MiHiCTepCTB INOTPiIOHO PO3PI3HATU ABI rpymnu:
3araJibHi Ta creniaJgbHi. Jlo 3araJbHUX HaJe)KaThb (PYHKIII, AKI Mae KOXKHe
MiHicTepcTBO. A caMe: a) BHYTPIIIHA OopraHisanida, IpU3HauYeHHA Ha I10cal,
CHUCTEeMaTH30BaHI Ta IOMOMIYKHI MUTAaHHA, 0COOMCTI, IEeHCIVIHI Ta IUCINUILTIHA PHI
mpobJieMi, TOCIIONAPChKI (BHY TPIiIIHI) cripaBy; 6) MiATOTOBKA IIPOEKTIB 3aKOHIB,
POBIOPAIMKEHD, & TAKOXK IHCTPYKI[IN 3 yCiX MUTaHb NiAJBHOCTI YCTAaHOBH;
CIiBIIpaId B MOTPiOHMX BUITAJIKAX IIOOAVHOKNX MIHICTEPCTB; B) CTATUCTUKA
JIiAJBHOCTI KOYKHOTO OKPEMOro MiHiCTepCTBa; I') LO3BLJI Ha BUJAHHA TUX YU
iHmMxX MyOJiYHNX BUJAaHb MiAJIETJIIMU OPTaHaMIL

Taki HanpaAMM AiAgpHOCTI nepenbadanyica OJd yCiX CTPYKTYP YPALY.
Oxpemo Kowmicia pospobusna gerasbHi iHCTPYKIil AiAJIBHOCTI KOSKHOTO
MiHicTepcTBa, TOOTO ,clelniaJbHy KoMIeTeHIi0” [6, c. 27]. IIpoanasisyBaBIIm
iX, TOXOAMMO BUCHOBKY IIPO YCBiJOMJIEHHS OYHIBLIAMM ,,ITIOABIVIHOI ITpupoan”
YPALY: 3 0MHOro OOKY, MiHICTEpCTBA € HOJITUYHMMY CTPYKTYpPaMH, a 3 iHIIIoro
— IIOBMHHI BUKOHYBAaTM YIPaBJIHCBbKI (PYHKIII 111010 e(heKTUBHOTO BeJIeHHA
JIAJIBHOCTI y IeBHI cdepi sKUTTA IeprKaBUL.

3araJioM BUBYEHHA JOKYMEHTIB, po3pobieHnx Kowmiciero nepsxkaBHOroO
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IIJIaHYBaHHA, HAIIITOBXYE HA BUCHOBKY, ITI0 B LI1IJIOMY I1ie IIOBHOLIIHHMT 30ipHIK
IIepIIOYeProBUX KOHCTUTYUIHMX aKTiB Ta AeTaJbHMUX IHCTPYKI[N Ha ix
BuKoHAHHA. OTiKe, MOYKEMO CTBepKyBaTy, 110 OYH OyJsa mepskaBHUIIBKUM
PYXOM, AKMII IOCTAaBUB 33 MeTy He Jullle 3700yTM He3aJeyKHICTb, a i1
HamoBHUTHU 1i cBoim 3micToMm. IIpmyomMy MesbHMKIBI[I HaMmarajaucs
3aCTOCOBYBAaTH (PaXOBUI HigXin 70 BUpPOOJIEHHA IIJIaHIB HA ManbyTHE Ta
BPaxoByBaTU AK 3700y TKM CBITOBOI IPaKTUKY, TaK i 0COOIMBOCTI yKpaiHCHKOTO

CyCITiJIbCTBA.
1944 poxry nositTuxko-npasoa gymra OYH(m) miarorysaJa 11e oMH IPOEKT
koHCcTUTyLii — ,,OcHOBM yKpaiHcbKOl gepsxkaBHOCTI”. Bin po3pobiascsa 3a

KOPJOHOM TPYIIOI0 AiAYiB i BpaXxoByBaB HOBI TeHEHII], AKI BUHMKJIN ITiJ] 94ac
BirtHy. Xoua Bix wacy Hanmucanuda ,Koucturynii” M. Cibopcbkoro MuHyJIO
JIIIIE YOTUPHU POKM, aJle Pi3HUIA MidK JBOMA IPOEKTaMI CyTTEBA.

JOokyMeHT HaBpAJ 4M MOKHA HAa3BaTU MiICYMKOM Ta BifoOpaskeHHAM
orJIAiB yeboro cepenoBuitia OYH(m), pe3ysibTaToM 3arajibHOT0 OOroBOpeHHs,
aJle OCHOBHI MPMHNIUIIN, HUM OKpecJieHi, 30iranuca 3 nporpamoro OVH,
IpuitHATOIO Aemto mizHire Ha 111 Benukomy 360pi 1947 pory. Coin 3a3HaumTH,
1110 IIPOEKT KOHCTUTYIIII X04a JOCUTh AeTaJbHO 3MaJIbOBY€E (DYHKIIIOHYBaHHSA
BJIAJHOTO MeXaHIZMYy JepsKaBl, ajle He BUUePIIy€e yCiX MUTaHb, AKi IOTPiOHO
BperyJIloBaTy Ha PiBHI OCHOBHOro 3akoHY. IIpoTe Iie »KOJHOIO Mipolo He €
3aKUA0M J0 aBTOpiB. Mu 3Baska€eMo AK Ha yMOBM HaIlICAHHA Ta OCHOBHY MeTy
JIOKyMEeHTa, TaK i Ha Te, I1J0 OCHOBHMI 3aKOH 3aBiKJM MICTUTH JOIIOBHEHHA y
BUIJIANL 0araThb0X KOHCTUTYIITHMX 3aKOHIB, TIOKJIMKAHIX NeTaJi3yBaTI HOPMU
KOHCTUTYII.

Y pycai HanioHaJICTUYHUX NOBOEHHUX MOTJIAAIB yKJaJadl IPOEKTY
3a3HavaJIn, 110 peciyOJikaHCcbKa (pOpMa IPABJIIHHA He € 3aII0PYKOI0 TOTO, I1I0
BJIaJIa HEe OMVHUTBHCA B pyKax y3ypHaTopiB uM AUKTATOPA (,,dAK TO CTAJIOCH B
CCCP, y ritnepiBcbkiit Himewunni Ta dammcerceskiit Itamii”). B Toit sxe yac
icHy0TB MOHAPXIii, B AKMX HAaCeJEeHHA Ma€ MaKCUMyM I'POMaITHCBKIX IIpaB i
cBobon (Aurmia, IIsenia, Jania). Boun Oynnu nepekoHaHi, 1110 He dpopma
IIpaBJIiHHA, a HOJITMYHUI pPeMUM BM3HA4Uae TOM UM iHmMMIL obcAr
rpoMaiIHCBKUX IIpaB i cBobox [12, c. 126 - 127].

IIpuununoso HOBOIO OyJa AyMKa, 1110 ,,IeCIIOTMU3M i TUpaHia” cynepedyaTb
TpagUIiaAM YEPaiHCBKOro Hapoay, & TOMY B YKPaiHCBKIN TepsKaBl HEMOYKIIVIBUIA
,CaMOJIepsKaBHMII” roJI0Ba Ha JOJIi ii.

Opuonaprivtanii pesknm Aigdi OY H(m) BBaskam MOSKJIVMBYIM JIVIIIE B IIEPiof
00poTEOM 3a yKpaiHCBKY AepskaBy Ta mif dac ii craHOBJIeHHA. AJie BiTKUIa
J10T0 AK MOCTIVHY hopMy HOoJTHYHOTO peskuMmy. Lle OyB I11e 0qVH IPUHIIUIIOBO
HOBUI ITyHKT. IIpoTe Hizle B KOHCTUTYIIII HE CKa3aHO, AKMM YMHOM iHIIi mapTii
MOSKYTb BILIMBATU Ha (POPMYyBaHHSA AepyKaBHOI By L.

Y mpoekTi #Iocs, 1110 OCHOBHMI 3aKOH IepyKaBU Ma€ Oy Ty 00roBOpeHMI i
3aTBEPIYKEHNUN ,,BCEHAPOAHUM Ta€EMHUM roJiocyBaHHAM W (myebicumTom).
IInranua opo Te, uu rosioBa gepskaBy Oyie CIIaJKOBMUM MOHAPXOM, UM 00paHUM
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Ha IIeBHUI TE€PMIiH ITpe3uJeHTOM TeXX MaB BupinrysaTu mebicunt [12, c. 127].

Ak 6aummo, BupilIieHHA 3acafHMYMX NUTAHb MaibyTHBOI HepskaBU MaJio
3pivicHIoBaTUCA y popmi nmpamoi nemorpartii. Ponrs OYH ak ,,enmuoi
CIIPAMOBYIOUOi cuym” Bigkupasacd. IHIN CTaTTI IPOEKTY KOHCTUTYLII Tex
BiIPiBHAIOTHCA CYTTEBOIO JEMOKPATUYHICTIO IIOPIBHAHO 3 HOIepenHiMu
HabyTkaMu nosituarol gymru OYH.

Posriiaremo ocHOBHI acriekT popMyBaHHA Ta AiAJIBHOCTI OPTaHiB B

Y mpoekTi 3a3Ha4asocsd, 10 3aKOHOAAaBYa BJIAJA B IeprKaBi Ma€ HAJIeKaTU
T'enepaspnin Pani (mpeanaii) Hanionansaoro Kourpecy Cranis (HKC), axa
obupaeTbCcA TAEMHMM TOJIOCYBaHHAM Ha IleHyMi HanionasnbrHoro Korrpecy
CraHis.

Y cBoro gepry, genyratiB 7o HKC obupaioTe Ha BU3HAYEHUII 3aKOHOM
TEepPMiH IPAMUM Ta€MHUM TOJOCYBaHHAM Ha 300pax MiclieBUX CTaHOBUX
Ooprasizarfii IporopIiiiHO A0 uncJa ix uiaeHiB [12, c. 128]. OTixe, poJsb CTaHIB
y (popMyBaHHI TOJIOBHOTO IIPEICTABHUIIBKOIO OPTaHy BJAAY 3aJIMIINIIACH
HEe3MIiHHOIO.

3a CTPYKTYPOIO IapJaMeHT IIOAIABCA Ha KoMicii Ta komiTeTn. Boun masn
IIpaBO 3aKOHOMABYOI iHiliaTuBM, AKOro 6ysm mo30aBjeHl OKpeMi JeIryTaTn.
Ane npoekT nepexbadaB Ie NPaBo AJIA MICIIeBUX OPraHiB BJagy, AKIIIO
3aKOHOMIPOEKT MiTPUMa€e He MEeHIIIe II0JIOBMHY KUTeJNIB rpoMaan. BHecenHA
1iei HopMu 6yJI0 JIOTIYHNMM IPOIOBIKEHHAM OYHIBCBKIX 3acafl IIMPOKOI ydacTi
HacCeJIeHHs B yIIPaBJIiHHI JeprKaBolo, 3aJIydeHHs YCiX BePCTB 0 06roBOpeHHA
BaKJIMBUX CYCILJIbHIUX NUTaHb. lle TAKOXK € I11e OJTHMM BUABOM TEHJIEHIIilI 10
nemokpaTtnsanii nosuninn OYH(m). ITpoTe TyT ke imiocs, 1o o6paHOTo
KepiBHMKA OpraHy MiCI[eBOTO CAMOBPSAJYBAaHHA 3aTBEPIIKY€E KpalloBuit
kepiBHUK. OToKe, IepskaBHA BUKOHaBYA BJaja 3aJuIiaja 3a cOO0I0 Baskesi
BILIMBY Ha MicIleBY IOJITUKY [12, c. 129 - 131].

Cain Bsa3HauMTH, LII0 3aKOHOAABYUMI IIpoIljec y MHapJaMeHTi,
3aIIPOIIOHOBAHNII aBTOPAMM IIPOEKTY, TAK CAMO, K 1 CTPYKTypa 3aKOHOIaBIOT0
opraHy, €, Ha Hallly AYMKY, HaJTO CKJAaOHMMM. AHaJi3 cTaTell NO03BOJAE
3poOUTHM BUCHOBOK, II[0 3aKOHOJAaBYa IIPOIeypa [IOBMHHA OyJa IpOiTy
MiHIMYM 9OTMPMU €Taly, a MAaKCUMYM — IecATb. [le MOIJIo 3aTATHY TM yXBaJIeHHA
3aKOHY Ha TPpUBaJIMii yac.

Yoxe sragyBaHMl ceHAaT MaB obupatuca 3i crapivmmue HariornanasHoro
Kourpecy CraniB. 3BaHHA 1 mocajzia KOKHOTO ceHaTopa nepenbadanncs
noBiuHnMY. IT036aBJIeHHA CEHATOPCHKOrO0 3BaHHA MOIJIO HACTYIIUTHU JIAILIE
miciia nocranoBu Havisuinoro Cyay [12, c. 130]. 3anuiaeTbesa He3pO3yMinM,
XTO Ta 3a AKUMU KPUTePiaMM Moyke OyTU BigHeceHMI 10 ,,cTapiimmy”.

Y nipoekTi 3a3Hauvagocsa: CeHarT - ,,HaMIIOBasKHiIIa” yCTaHOBA B JIepyKaBi —
BUKOHYe (PyHKIII nepsxaBHOI panu npu I'ososi JepsxaBu. CeHat Moxxe
BUCTYIIATU 3 0COOJIMBOIO AyMKOI0 epen 'enepassuoro Panoro HKC Ta nepep
Panoro MinicTpis. Bin sxe npusnauae I'enmepasbroro IIpoxkypopa i
T'enepasibHoro KourpoJsepa Ha Bu3Ha4YeHMI 3aKOHOM TepMiH. TaKuM 4MHOM,
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BUKOHYIOUM (PYHKIiI BepxXHbOI naJsaTtu napjamenTy, CeHar, y CBOIO 4epry,
HaiJIeHNI IIMPIIVIM IPABOBYUM CTATyCOM, Ma€ TAKOK IIPABO I0PaIu0Tr0 ToJI0Cy
118 BUKOHaBYO1 Baay Ta I'ostoBu epsxkaBu. Bin HiIOM cTOiTh Ha T ycima rikamu
BJIAJIIL.

3a IPOEKTOM KOHCTUTYI[iI BUKOHABYA BJajia HaJIeKUThb ['os0Bi JlepsraBu.
Vomy mignopsaakosyerbea Paga Minmicrpis (ypan). Jlo ioro moBHOBajskeHb
HaJIEYKUTh TaKOK KePiBHUIITBO 30POMHMMY CMUJIaMM Ta IIpU3HaYeHHA ['0J10BU
Pann MinicTpiB. YTBOpeHNUiT oCTaHHIM ypdAJ IOBUHEH OyTM 3aTBepPIsKeHU
CenaTom. OTsKe, B IIPOEKTI YiTKO po3IMcaHo ITIOBHOBaKeHHA ['ostoBu lepsxasu
AK KepiBHMKA BMKOHABYOI BJIAAM JIMIIIE IIOJ0 IIPUBHAYEHHSA TOJIOBU YPALY.
Pemrra minicTpiB - komnerennia CeHarty, Ha axkuii ['osmosa depsxaBu He Mae
BruBYy. Hivoro He cka3aHO 100 3BiJIbHEHHA MiHicTpiB. JInire MoskeMo
3J0TalyBaTUCS, 1110 Iie IIPaBO HAJIEKUTD ['0JI0BI.

Pana MizicTpiB € 1feHTpaJJIBHUM OPTaHOM BJIaAM, AKUI (POPMY€E BUKOHABYY
BepTukaygb. OKpeMuM MiHicTpaM HiADOPAAKOBYIOTbCA perioHaJbHI
(,kparioBi”), a yepeld HUX - MicIlleBi opraHy BUKOHaBYOI Biaannu. KepiBHuka
KpalloBUX OpraHiB Bjaau npusnadae Panxa MinicTpis, a 3aTBepaxye I'osoBa
HepsxaBn [12, c. 131].

OTsxe, IPOEKT KOHCTUTYILI]I nepenbavyaB HOBY, OiJbII JeMOKPATUYHY
IpoLenypy POpMyBaHHA OPTaHiB AepsKkaBHOI Biaan. Binpasy 3a3naunmo, 1110
3aIIPOIIOHOBAHUN peskuM, Ha Bigminy Bin ,,Koncturynii” M. Cuibopcbsroro, 3
YIEeBHEHICTIO MOYKeMO Ha3BaTu pecrybsaikaHcbKkuM. IIpo e cBiqumuTh moain
BJaAM Ha TPU TijgkM Ta iX B3aeMooOMeskeHHA, cIocoOM popMyBaHHA
IIpeACTaBHUIBKIX OPraHiB yciMa rpomMajgdHaMM, IIMPOKI IpaBa MiCLIeBOTO
CaMOBPAMYBaHHA TOLIO. IKIIO TOoYHINIe — Iie O0yB IPOEKT IapJaMeHTChKO-
npe3ueHTChKOI pecnyOsrikyu. OCHOBHI IOBHOBaMKeHHA 11040 (POPMYyBaHHA
BMKOHABYOI BJIAV HaJIEeXKaJIM Bce K napsaMeHTOBi. 3a I'osoBoro JlepsxkaBu
3aJIMIIIAJIOCH IIPaBo NIPM3HAYATH KEPIBHMKA YPALY Ta IIPaBO BETO CTOCOBHO
3aKOHIB.

ABTopu nepexdavasu OiAJbHICTD Ile OJHOI'O OPTaHy, AKUI 3a CBOIM
CKJIAZIOM 1 IIOBHOBa’KEHHAMM HaraJlye cydacHy Pany 3 nuraHp HaljioHaJIbHO]
Oesmexku Ta oboponu [12, c. 131].

IIpoexkT xoHCTUTYIIII IpoTOJIOTYBaB HEMOPYIIHICTE Ta BEPXOBEHCTBO
3aKOHIB, a TaKOX HM3KY IpaB i 000B’A3KiB rpoMagdaH, AKI B IPUHIUIIL
30iraroThCsA 3 Cy4acCHMMM HOPMaM!U NeMOKPaTUIHIUX KOHCTUTYIIN. B onHii i3
cTaTeli 3a3HavaJsIocsH, 1110 KOYKeH I'POMaJAHIH Ma€ II0BHE ITPaBO BUCJIOBJIIOBATI
yCHO 1 B mpeci cBoi AyMKHN mpo faii ypAany Ta obroBoproBaTM PisHI ABUIIA
CYCIIJIBHOTO YKUTTA, AKIIO Ie He CIIPAMOBAHO Ha LITKONY Y KpaiHcbKin Jlepsxani
i He 7iJie B po3pi3 3 CYCIiJIBbHOIO MOpaJuIio [12; ¢. 120 - 122].

Ortsxe, xX04a, IOPIBHAHO 3 IONEPENHIMMY KOHCTUTYLINHNMN IIPOEKTaMU,
0a4unMo 3MiHM y HaAOPAMKY IO IeMOKpaTu3allii, ajie BOHM Bce Ille HOCATb
IIOJIOBMHYACTUI XapaKTep, 3aJMIIIal0ou) 3a JePyKaBo0 MeXaHi3MU KOHTPOJIIO
3a JKUTTAM CYCIIJIbCTBA.
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Y IOBO€HHI POKM aBTOPOM IILTICHOT'O IIPOEKTy MalOyTHBOI mepsKkaBHOI
cucrtemu 6yB O. Bonnyunk. dxmo ,Hamiokparia” M. Cuibopcsroro 6yma
IOPOJIKEHHAM IHTEeTPaJIbHOTO YKPaiHCHKOro HallioHai3My, To ,, HarionaneHni
Cogigapuam” O. Borigyanka (1946 p.) OyB KOMIIPOMICHOIO CHCTEMOIO, AKa
IIOENHYBAaJA B cO0L AK aBTOPUTAPHI, TaK 1 1i0epasibHO-IeMOKPAaTUYH] eJIEMEHT.
ABTop nobpe oOIpyHTYBaB NUTAHHA (PAaXOBO-CTAHOBUX OpTaHizalliil, Temep
B)Ke aBTOHOMHUX BiJ JepskaBy, ICHyYBaHHA ABOX IapTiii, cucremy
HapozoBaaaad. Jlo [BOIIasaTHOTO MapJjaMeHTy obupaJy IpeACTaBHUKIB fAK
CTAaHOBUX OpraHizamii, Tak i momiTuyHux naprin. IIpudomy npaso BiggaTu
roJIoC 3a IIPOIIOHOBAHNX CTaHAMM 1 MapTiAMM KaHAMUAATIB MaJIM yCi rpOMaIAHIL.
ITapnament (HamionanbHae 3ibpanns) obupas 'osoBy Jepsxkasnu. OcTaHHi MaB
mpaBo (POPMyBaTI YPAL, BIAIOBLAANIbHMIL Iepe HUM a0o0 Iepe]i 3aKOHOJaBUu0I0
Bianomw [4, c. 3]. O. BoiigyHuk, mpoTe, 3aaMIIae MUTAHHA BiAIIOBINAJIBHOCTI
ypany Binkputum. Jerno misHime, 1947 pory, BiH Bixe mmire: choOpMOBaHUI
TOJIOBOIO ZIEP3KABI yPAJ] IIOBYHEH OTPUMATY CXBAJIEHHSA [1apJIaMeHTY, OCTaHHIN
TaK0YK Ma€ IIPaBo 100 BiIKJIMKATU IIIJIAXOM OTOJIOLIEHHSA HenloBipu [3, c. 20].
fAx Gaummo, micsaa BiViHUM NPOCTEIKYIOTHCA TEHAEHIIiI 0 IOCTYIIOBOTO
IepeHeCeHHA OYHIBCBKOIO ITOJITHMYHOIO NYMKOIO LIEeHTPY BJIaAgM Bif
onHOOCO0b60BOI iHCTMUTYIII] - roJIOBU AepskaBM O KOJEKTUBHOI'O OPTaHy
(mapyameHry).

HacTynaum eranom y po3BuUTKY HOJITHKO-TIporpamMoBux 3acag OYH 6ys
IIT Besmmkuit 36ip Yrpaincbrux Hamionasictie 1947 pory, Ha AkOMy 0yJi0
IPUITHATO HOBY Hporpamy. B Hil 3Haimau BinoOpaskeHHA ieoJorigyHo-
cBitorsanosi amian B OYH(m). I xoua BoHM He Oy TaKMMM KapAMHAJIbHIMHA,
AK y OaHAepiBIiB, aJje Iie BiKe 1 He OyB HaIioHasiam 1930-x pokis. Y mporpami
3aJIUIIMBCA [IOCTYJIAT IIPO TPY eTany 00poTHOM i, BIAIOBIIHO, MpUTaMaHHUA
KOYKHOMY 3 HUX JepskaBHUI Jiaf. AJjie gaJi OyJio 4iTKO CKa3aHO: yCTpin
IepskaBu OynyBaTUMeThCA Ha 3acaZaxX ,,HAPOJOBJIAZHOCTI”, a JsKepesom
npaBa i Bsanau Oyne Hapon [11, c. 4].

SaJMIIaINCa HOPMHY, 38 AKMMU CYCHIJIBCTBO OyJe MONiIATICA Ha CTaHM 1
Ha IX OCHOBI yTBOPIOBAaTMMYTbCA IIPEJCTABHNUIIbKI OPraHy BIaan. AJie TAK0MK
3agHauaJsocd: ,IlomiTnyHe sKUTTA PO3BUBATUMEThCA JIIHIEI0 TepeMOory Tiel un
iHmoi "HaioHaabpHO-TIOJNITHUYHOI ixel, Aka cBoOigHO mpuUBepHe 10 cebe
repeBakHy OiIbLIiCTE TpoManaH gep:kaBy’. OTiKe, MOYKHA IIPUITYCTUTH, I110
JimeTbesa Ipo 6araTonapTiHICTb 1 y4acTh B IapJaMeHTi IpeICTaBHMKIB MapTiit.

Ha wouti gepsxaBy MaB cTOATK 00paHMII 3aKOHOZABYOIO BJanor ['osoBa
HepsxkaBu. Haramaemo, 1o y nonepenHin mporpami (1939 p.) iuwrocsa mopo
obpaHHA I0ro ycim HacesieHHAM [11, c. 4]. OTsxe, HOBa IIporpama IIPOIIOHY€E
LIIOHaVIMeHIIIe ITapJaMeHTCbKO-IIPe3UIeHTChKY (popMy Baaau. A Ije CyTTEBa
BiaMiHHICTE Bim moBoeHHUX moauiiii OYH, Kosiu HaaBeJMKI MOBHOBAYKEeHHST
HajgaBaJmcsa ,,Boskaio Halii”. 3a ['osoBoio JlepsxaBu mporpama 3aJminmia
npaBo (popMyBaTM BMKOHABUYY BJIAJAy, BiANOBinaJbHY Iepen HUM i
napjamMeHTOM. TyT BiKe 4iTKO 3a3Ha4eHO ITPO 00OIIIBHMI KOHTPOJIB 38 JiAMU
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ypAany.

Y noxyMeHTi BKas3aHO, II[0 OCHOBOIO aJAMIiHICTPaTMBHOI'O yCTPOIO
Yxpaincekoi JlepsxaBu OyayTs ,,340p0Bi hopMu caMoyInpaBu”, 4oro He 0yJio
y nonepenHix nmporpamax. IlogaHo TakosK mepeJik opaB i cBoOOL rpoMaigH
ITe, 30xpema, cBOOOIA CYMJIIHHA, IYMKHN, CJIOBA, APYKY 1 OJITUYIHOT 0ITO3MITi1
B MeKaX IIPaBOBOIO IOJIA fepskaBu. IIporosomieHo piBHICTE BCiX IpoMaasH
repes 3aKOHOM.

Hemae nopMm, 3a AKMMHI eprKaBa IIOBMHHA KOHTPOJIIOBATHU BUAABHUTY
JiANBHICTB, IIpecy, KiHO Tolo. AJjie 3a Hel 3aJIMIIAJIOCsA IIPaBO IIOBHOTO
KOHTPOJIIO 32 OpraHaMu ocBiTH i BuxoBaHHA [11, c. 4 - 6].

Ilomanbiia gemokpaTtuaania nporpaMoBux gokymeHTiB OYH znarmia
BimoOpaskeHHA B ,, Tesax” Igeosoriunoi koH(MepeHIii (YepBeHb - JueHb 1948
p-)- B Hux, 30kpema, 3a3Havasocd: ,,Hapogosaaguuit yCcTpiit, criepTuii Ha imel
CcBOOOIV JIFOVHY 71 COJIITAPHOCTI CTaHIB, € TI€I0 HOBOIO CYCITIJIBHOIO CUCTEMOIO,
B AKill 3HAMAYTH CBOE IIPOJOBYKEHHA OPTaHIYHI IIpoljecu HaIilOHAJbHOTO
3POCTaHHA Yepe3 JIKBIAAIlIo colliaJIbHNX aHTaroniamis” [, c. 6]. ,,Mwn Bu3Haemo
JIeMOKPAaTio, TOOTO CUCTEMY, B AKiN yKepeJIoM BIaau € HaPOJ, 110 CYBEPEHHO
pitrae mpo ceorw Biaaxny i gomo” [1, c. 9].

Oroxe, He BifKMAAI0YM HAI[IOHAJJIICTIYHOTO CBITOIVIALY, IIPOIIOHYIOYM CBOL
opurinaJbHi ifel hopMyBaHHA OpPraHiB AepyKaBHOI BJIaAM Ta CAMOBPSAYBaHHA,
OVYH mamaraJsacsd cTaT! Ha ITO3ULI1 JeMOKPATUYHOCT] y B3a€MMHAX JIIOAVHY 1
IepsxaBu. OcoOsmBuIT HaroJoc podbuBCA Ha IPUHINIII ydacTi BCiX rpoMaisaH y
¢opMmyBaHHI opraHiB Biaagu. Xoda 3a AepsKaBoIo 1 AaJji BU3HABAJIMCA 3HAYHI
IIOBHOBA’KEHHs Ta IIPaBa, a TaKOYK 3HAYHI MOKJIMBOCTI BILJIMBY Ha IIOBENIHKY
JIIOOVHU B ,,iHTepecax CycIiJbcTBa”.

Bin 1947 pory TeopeTnyHi actieKTr pOpMYyBaHHA AeprKaBHOI BIaay 3HOBY
3a3HaBaJM eBHUX 3MiH. IIoka30BoI0 TyT € cTaTTa icTopuka, mybJsinmera,
qynena OYH(m) A. ¥KykoBcbkoro ,,Jlo mpobsemyu HaI[iOHAJIICTUYHOI TepsKaBHO1
cucteMu”. ABTOp aHaJIi3ye Ta Mmigmae KPUTULI ,HALllOKpATUIHUN’ Ta
,COTLIapUCTUYHNI” yCTPOi, a TAKOK MIPOIIOHYE CBOE OadeHHA (POPMYBaHHA
BJIJHOTO MeXaHi3My. 3a HUM roJjosa JepsxaBu — IIpesuneHt 6yae odpanmit
rpomMagAHaMI Ha 3arajibHuxX Bubopax. OnHodacHO BiH obifiMaTmMe mnocanmy
roJioBu ypaxny — Pann miHicTpiB, ary 6yne ocobucto popmyBaTu. Kpim Toro,
JopanuyuM opraHoM npu IIpesmumenToBi crane pajna 3 I'osloBU nmapsaMeHTy,
T'osnoBu nanaTy roctuii, lepsxkasHoro 6aHKyY, HaBUINOI HAYKOBOI IHCTUTYIIi]
Ta roJiiB 000X YKpaiHChbKUX 11epKoB. OueBUIHO, 110 iX IPU3HAYEHHA TeX Oy e
npeporatusoio IIpe3unenta. Takum umHOM, OyOJIIMCT BifMOBMBCA Bif
popMyJ IpU3HAYEHHA IapJIaMeHTOM IJIaBM JepiKaBl Ta Bi1aB OCTaHHbOMY
I1paBo popMyBaTI YPAL. A I1e € 03HaAKaMM IIPE3VUAEHTCHKO1 (DOPMM IIPABJIIIHHSA.

ITapnament, 3a npoexkToMm A. JKyKOBCBKOTO, CKJIALAETHCA 3 JBOX IaJaT:
Hamnionaneroi Acam0uiel, y akiil mpeacTaBJieH] femyTaTu 3 ycix peTioHiB, Ta
Kopnopartusroi ITanaTn — npencTaBHUKIB CTAHOBUX OpraHisariii [4, c. 5].

3a3Ha4YMMO, III0 igel0 PerioHaJIbHOTO IpeJCcTaBHUITBA IpoMagdH,
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HaJllJJeHUX [TaCUBHMM BUOOPUMM IIPaBOM y BEPXHIii majaTi napJaMeHTy, B
noJliTuko-npaBosit gymii OYH 3ycTpigaemo Brepite. Ilprunna, oueBUIHO, B
3aIl103MYeHHI OYHIBIAMMU 3axifmHux 3paskiB. IIoka30BoI0 € i He3MiHHICTH
IIO3ULIIY CTOCOBHO POJIi CTAHOBMX OpraHizarriit. Ile onuH 3 aciekTiB, AKMI HAga€
inesam unenis OYH ocobamBux puc, npUTaMaHHNX JIMIIE HAllOHAJIICTUIHOMY
YKpPaiHCBbKOMY CepeOBUIILY.

MicneBe caMOBpALyBaHHA OXOILIIOBAJIO, 3a 3agymMoM A. JHykoBcbKOro,
Juite Meski paiony. Ilounnaroun 3 ob6Jsacti, Bce ynpaBJiliHHA nepeOyBaJjo B
pyKax IepskaBHUX OpraHiB [4, c. 6].

IIporpama OYH(m) 1955 pory migTpumysasa inei A. JKykoBcbKoro.
ITpyHIMIIOBO HOBUM Y Hili CcTaJIO Te, I1I0 TOJIOBA AepsKaBy Oyae obupaTucsa Ha
3araJbHUX, IPAMUX, PIBHNX Bubopax ycix rpomansH. Bin dopmyBaTume
BMKOHABYY BJANY, AKa OyJe BiIIOBiLaJbHOIO ITIepes HuM i mapJsamMmeHToM [10,
c. 9]. Oroxe, mpomo3uIlid IPe3nJeHTChKO-IapJIaMeHTChKOI pecIryOiky Oyia
Terep 3akpimeHa B odinirHnx nokymentax OYH.

Hetanpuinte no3uniro OYH(m) gpyroi nmososuam 1950-x pokiB 110710
(bYHKIIOHYBaHHA epPsKaBlU 1 CyCIIJIbCTBa PO3KpUBae MyoainucTuka. B pycoi
HOBOI IIporpaMm, HaroJIOUIylody Ha BasKJIMBUX 11 MOMEHTaX, IIMUCaB 4JeH
OVYH(m) II. Crepuo. Bin 3ocepenus yBary Ha npobseMi IoegHAHHA 0e3IeKn
JIepsxkaBy i cBOOOIN JIIOAVIHIL.

OcHoBHuUMM 3acobaMy KOHTPOJIIO CYCIIJIbCTBA HAJ BJAJOI0 ¥
nemoxkpaTuuHin gepsxani II. Crepuo BBakan: 1) nmepiognuHi Bubopnu
IIpesCTaBHUKIB CTaHIB 40 3aKOHOABYOI BagM Ta, BIAIIOBigHO, BILJIMB Ha
obpaHHA 4JeHIB BUKOHABYOI Bjagy; 2) cBOOOLY CJIOBA, AKA JTa€ MOYKJIMBICTH
Iy OJIiYHO KPUTUKYBATH OJITUKY Biaaayu. ABToOp OyB IIepeKOHAHMNIA, ITI0 11e Ma€
BeJIMKe 3HAUYEHHA JJIA BUABY CTaBJEHHA Ta Oa'KaHb HACEJIEHHA 1 TMM caMUM
BILJIMBA€E Ha (POPMYBAHHA IOJITUKM yPAAY; 3) PO3IMIOLIJI 3aKOHOLABYOI,
BMKOHABYOI Ta cynoBoi Biaann. Ileit moment, Ha gymry II. Crepuo, He macTe
MOJKJIMBOCTI 30cepemKyBaT BJaAy B OOHUX PyKaxX i CTBOPUTH MeXaHIi3M
IIPOTUBAT TiJIOK Byaau [14, c. 23]

TakuM 4UMHOM, IPONOHYBaBCA AeMOKpaTU4YHUI crocid B3aemonii
cycrinbeTBa 1 Baagn. BinTak MosxeMo 3po0UTM BUCHOBOK IIPO JBi TeHJIEHITi i
po3BuUTKy mosituuHoi nymxn OYH(Mm) micsa BiftHM: 1) BoHa 3asminmiacs
BipHOIO 3acazaM HalliOHAJIIBMY — BiIKmMJaJa IPUHINUII abCOJIOTHOI PiBHOCTI
Ta cBOOOIM I'POMAaAH ¥ CYCITIIBHOMY SKUTTI, CTaBUJIa Ha IIeplile MicIle iHTepecu
Hamii, a He OKpeMo] JIIOAVHY; ajle 2) Hepenua 0 TeMOKPATUYHNX 3Pa3KiB
dopMyBaHHA OpraHiB BjaaM, iX B3aeMOAii Ta KOHTPOJIIO 3 OOKY CyCHiJIBCTBA,
BI3HaBaJIa HEIIOPYIIIHICTD IIPaB i cBOOOJ rpoMaidH.

ITopgaspir mymru II. Crepuo e miaTBepAKyIOTh. B OCHOBY mepsKaBHOIO
Jagy BiH IOKJaB pAX NpuHINIIB. Bel rpomanuem nepskaBu piBHI mepen
3akoHaMmu. IIpaBa JOAMHM I TpOMaAsAHMHA MalOTh OyTHU il 0XOPOHOIO
KOHCTUTYLII (,,cB000Ma pedirii, cyMmJsiHHA, IyMKM, cJI0Ba, APYKY, 300piB i
MOJIITUYHOI OImo3uilii, AKIII0O BOHM HE CTOATHL Ha aHTUCAMOCTIMHUIBKUX
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no3utiax Ykpaincekoi JepsxaBn”).

ABTOp BiZICTOIOBAB ABOITAJATHY CUCTEMY 3aKOHOIABYOI BJIaaM, a caMe: a)
IlaJlaTa penpe3eHTaHTiB, 00paHNX Ha OCHOBI 3araJIbHOTO, PiBHOTO, TAEMHOTO
B1OOPYOro IIpaBa Ta IIPOIOPIHNX BUOOPIB i3 BMOOPUMX CIIMCKIB MOJIITUYHUX
mapTiy Ta opraHiszamniit; 0) gpyra majgarta — 3 JeJeratiB peJiriiHOroO,
KYJIbTYPHOTO, HAYKOBOI'O Ta IPOPECIVTHOrO0 KUTTA (IPeJCTaBHUKIB CTaHiB).

HeobOxiguicTe nBomanartaoro napjgameHnTy II. Ctepdo modcHOBaB Tak. B
CcydJacHil opragisarii cycrmisbcTBa JIIOAVHA BUCTYIIA€E ¥ JBOX IJIOIIMHAX: AK
rpoMaAgAHUH CBO€i AepskaBU i AK 4YJIeH IPyNM OJHOAYMIIIB 3 II€BHUMMU
SKUTTEBUMMI IHTEpecaMm.

TonoBy nepsxkaBu oO6uparoTe rpoManaHyu 0Oe3rocepenHiM, 3araJbHUM,
piBHMM i TaeMHUM rojJocyBaHHAM. BiH dopmye Ta Kepye ,kxabinetom”
BMKOHABYOI BJagM, AKUI BIANIOBIAJbHUI Iepe] HUM. 3aKOHOJABYA BJaJa
BILJIMBAE Ha MOJITUKY YPARY JIMIIIE HIJISIXO0M IIOBHOT'O KOHTPOJIIO 38 OI0JIKETHIM
IIPOIIECOM Ta PO3IMOPAINKEHHAM (PIHAHCOBUMIY PeCypPCaMIL.

II. Crepuo OyB mepekoHaHMI1, 1110 CyZ0Ba BJaja Ma€ 0yTy He3aJeyKHOIO.
Cypnni BinmoBimHMX iHCTaHIIV NOBMHHI OyTH IIpU3HAYEH] OBIYHO IOJ0BaMU
JIlepsraBy, 00JIacTi Ta MOBITY 3a 3rof0I0 APYTroi majaTy 3aKOHOLABYOI BJaau
nepsxkaBu, obJsacTeli, MOBITIB (IpelCcTaBHUIBKUX OPraHiB MiCLIeBOTO
CaMOBPANYBaHHA).

OO6JiacHi 71 TIOBITOBI OpraHy caMOBPSANYBaHHA IMOBMHHI (hopMyBaTuCA 3a
IPUHIMUIIOM, 110 yCi cIpaByM MAwTh BUPINIyBaTHUCA HA HAWNHUIKIOMY
MOKJIMBOMY I11a0J1i, TOOTO AKHAMOMMKYEe JO IPOMasiAH Ta ix Oe3rnocepenHix
inTepecis [14, c. 24].

Mosxkra cTBepasxkyBaTtu, mo OYH masna pospobiseHy nporpamy
dopMyBaHHA Ta AiAJBHOCTI amapaTy JepiKaBHOI BJjanm Ta ycix i0oro
crJIanoBUX. KoHIennia gepsxaBHOro MexaHi3My 3a3HaBaJa 3MiH Ta €BOJIOINi ]
B yaci. fIkio y noBoeHHi poky, 36epiraroun BigaHiCTb OCHOBHIM IIOCTYJIaTaM
HalllOHAJII3My, OYHIBIII IIepeimM Ha no3ullii moTpebu pecryOiikaHCBKOTO
JIEMOKPaTUYHOTO ITOJITUYHOTO PEXKUMY B MaliOyTHil fepsKaBi, TO AYMKHU 010
KOHKPEeTHOI (DOpMM ITPABJIHHA — IPE3UJEeHTChKOI, IapiaMeHTChbKO1, 3MillTaHo1
— posxogunucs. [Ipore unenn nosoernoi OY H, Ha Bigminy Bix Tpanniriin 1930-
X POKIB - OTHOOCIOHOTO ,,BOK A" HALTi, OlyIbIlIe CXMIIAIMCA 10 ITapJIaMeHTChKIX
4yl 3MIMIAHMUX 3Pas3KiB. 3ayBasKUMO, 1110 MUTAHHA TePUTOPIaJIbBHOTO YCTPOIO
daxTnyHOo He nopyuryBajgoca. OueBugHO, yHiTapHa popmMa MaltOyTHLOI
IepsxkaBy OyJia akcioMoro, Aka He noTpebyBaJja SKOIHMUX apryMeHTali i
JCKYCIA.
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