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HPOBJEMA 3AIIIATHI UHTEJJIEKTYAJIbHOW COBCTBEHHOCTH UT C®EPHI B YKPAUHE

Mycradaena I.U., @a3prioBa P.T. YK 347.779
MMPOBJIEMA 3AIIMTHI HHTEJJIEKTYAJIBHONH COBCTBEHHOCTH
UT COEPHI B YKPAUHE

B coBpemMeHHOM Mupe HayKa HE CTOMT Ha MECTE, OCYIIECTBIsII HOBBIE LIIard B HAIPaBJICHUH CBOETO Pa3BUTHS.
OO01mecTBO MpeTaraeT HOBBIE HICH, CO3aeT H300PETCHNUS, ENAeT OTKPBITH, TEM CaMbIM OOeCTIeYrBast pa3BUTHE
Hay4HOH c(epsl. JIFoOoe HOBOBBEIECHHUE SIBISETCS OOBEKTOM HHTEIUICKTYalbHOH IESTEIHHOCTH M OYEHb BaXKHO,
9TOOBI IpaBa aBTOPOB 3THX OOBEKTOB OBUIM 3amuineHsl. 1103TOMy, maHHas TeMa HCCIEJOBAaHUS SBISIETCS OYEHBb
aKTYyaJIbHOM U IOCTOMHOI BCeoOIIero BHUMaHus 0011IeCcTBa.

WutennekryanbpHas cOOCTBEHHOCTh — COOCTBEHHOCTh Ha PE3yJbTaThl MHTEIUIEKTYAILHOM JESTENbHOCTH,
MHTEJUIEKTYaIbHBIN MPOAYKT, BXOASIINN B COBOKYITHOCTh 00BEKTOB aBTOPCKOTO M M300peraTenbckoro npasa[l]. B
clIoBape IKOHOMHYECKHX TEPMHHOB II0JI MHTEIUIEKTYalbHON COOCTBEHHOCTBHIO MTOHUMAETCS COOCTBEHHOCTH Ha
WHTEJUIEKTYaIbHBIH MPOAYKT, BXOISIINI B COBOKYITHOCTH OOBEKTOB aBTOPCKOTO W HM300pPETAaTEIhCKOTO IIpaBa:
HAyYHO-TEXHHYECKHE  pPa3pabOTKH,  JHMTEpaTypHBIC,  XYyIOXKECTBEHHBIE W  HAy4YHbIE  IPOM3BEACHUS,
WCIIOJTHUTENILCKYIO JIEITENIbHOCTh apTUCTOB, 3BYKO3AllMCH, PaaHo- U Tenenepenadn u npoyee [2]. I'paxnanckuit
Komekc Ykpaunbl (cT.418) naer Takoe onpejeicHHE TpaBa HHTEIUICKTyalbHOW coOcTtBeHHOCTH: “TIpaBo
MHTEJUIEKTYyalbHOH COOCTBEHHOCTM — 3TO INpaBO JIMIAa Ha pE3yJbTaT HHTEIUIEKTYaIbHOH, TBOPYECKOMH
JESITENFHOCTH WJIM IPYTOH OOBEKT IMpaBa MHTEIDICKTYAIbHOW COOCTBEHHOCTH, OTpeneNeHHbIH 3TiM Koxekcom u
npyruM  3akoHOM ’[3].MHTeIUIeKkTyanpHass COOCTBEHHOCTh O3HAYaeT TBOPEHHS YEIIOBEUECKOTO  pasyMa:
n300peTeHus, TUTepaTypHbIE U XyI0KECTBEHHBIE IPON3BEACHNUS, CHMBOIIMKY, HA3BaHU, N300pakeHNs 1 00pasIIbl,
UCIIOJIb3yEMbIE B TOPTOBIIE.

JlokTop ropraryecKux Hayk, Tpodeccop, akaaemuk Ykpaurbl O. JI. [Togompuropa B yueOHvke «IIpaBo iHTENEKTyaabHOT
BJIACHOCTI» HHTEIJIEKTYyaIbHYI0 COOCTBEHHOCTD MOJIPa3/IeNseT Ha JIBE KaTETOPHH:

— TPOMBIIUICHHAS COOCTBEHHOCTh, KOTOpas BKIIOYaeT W300peTeHuss (MATeHTH), TOBAapHBIC 3HAKH,
MIPOMBINIIICHHBIE 00pa3Ibl U TeoTrpaguuecKie yKa3aHusI HCTOYHUKA TIPOUCXOXKICHUS;

—  aBTOPCKOE TNPaBO, KOTOPOE BKIIOYACT JIUTEPATYPHBIC W XYIOKECTBEHHBIC MPOU3BEICHHS; IPOU3BEACHUS
n300pa3UTENBHOIO HMCKYCCTBA, a TaKKE apXUTEKTYPHbIE coopykeHusi. CMexHbIE IpaBa BKIIIOYAIOT IpaBa
apTHUCTOB—HCIIOJIHUTENEH Ha WX WCIIOJIHEHMs, IpaBa IPOM3BOJAWTENeH (OHOrpaMM Ha WX 3alKkCH M IpaBa
BEIIATEIbHBIX OPraHU3aLUi Ha UX PaJno U TeJICBU3HMOHHBIE TPOrpaMmbI|1].

B VYkpanHe 00BEKTH WHTEIUIEKTYyaldhbHOH COOCTBEHHOCTH OXPAHSIOTCS HA OCHOBAaHUHM 3aKOHOB YKpaWHBL.
Oxpana mpaB Ha H300pETEHMS, TIOJIE3HBIE MOJIEITH U TIPOMEBIIIICHHBIE 00pa3IIbl OCYIIECTBISIETCS B YKpanHe ABYMs
3aKOHOJIATENIbHBIMH aKkTaMu: 3akoHOM YkpauHbl "OO oxpaHe TpaB Ha M300peTeHHs W ToJie3Hble Momenu" oT 15
nekabps 1993roma u 3akonom Ykpaunsl "OO oxpaHe mpaB Ha MPOMBINUICHHBIE 00pa3ipl” ot 15 gexadbpst 1993
roga. Ct. 23 3akoHa Ykpaunsl "O0 oxpaHe MpaB Ha W300peTeHus U mojie3Hbie Moaeau" u cT. 20 3akoHa YKpauHbI
"O06 oxpaHe IpaB Ha MPOMBIIUICHHBIE 00pa3lbl’ ONpejaeNnseT KOHKPETHhIE IpaBa H300peTaresieii W aBTOPOB
MIPOMBINIIICHHBIX 00pa3ioB, KOTOPHIE BEITEKAIOT U3 TATCHTA.

ABTOpCKOE TIPaBO M CMEXKHBIC TpaBa OXPaHSIIOTCS 3aKOHOM YKpawmHbl "OO0 aBTOPCKOM MpaBe M CMEKHBIX
mnpaBax" ot 23 mexabps 1993r. JlaHHBINA 3aKOH OXpaHSACT HEMMYIIECTBCHHBIC (JIMYHBIC) U MMYIIECTBCHHBIC TIpaBa.
Ba)kHble MOMEHTBI OXpaHbl 00BEKTOB aBTOPCKOTO MpaBa M CMEXHBIX 1paB oTpaxkarorcsi B KoHcTutynmu YkpauHsi,
I'paxxpanckoM KoJiekce YKpauHbl, B IPYTUX 3akoHaX YKpauHbl, mocTaHoBNeHUs X BepxoBHoro CoBera YKpauHbl U
HOPMAaTHBHBIX aKTax YKpPanHCKOTO areHTCTBA M0 aBTOPCKHM M CMEXHBIM IpaBaM.

B Vxpaune mo cocrosauio Ha 01.01.2012 roma (¢ 1992 roma) Bcero 3apeructpupoBaHo 341105 oxpaHHBIX
JIOKYMEHTOB (puc.1):

— 101955 narenToB Ha M300PETEHHSA C yUETOM IEpPEPErHCTPUPOBAHHBIX aBTOPCKUX CBUAETENHCTB U 20—
JIETHUX T10CJI€ KOPOTKHX;

— 66410 naTeHTOB Ha MOJIE3HBIC MOJIEIIH;

— 22618 nareHTOB Ha MPOMBIIUICHHBIE 00pas3IIbl;

— 150077 cBumeTenbCTB HA 3HAKH IS TOBAPOB M YCIYT C YUETOM pa3elIeHHBIX 3asBOK U ApyTue[S].
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Puc.1. VHTemiexTyapHas COOCTBEHHOCTh B Y KpauHe.

CornacHo cratuctuke BecemupHO# opraHu3anuy MHTEIUIEKTyallbHO# cooctBeHHocTH, CIIIA npu3HaHa camoit
«M300peTaTeIbHOMY HAIMeH Mo O0IIeMy YHCITy 3asBOK Ha MATEHTHI. Y KpauHa [0 TaHHON CTATUCTHKE 3aHUMAaeT 23
mecto [6]. CIIIA sBasieTcss AUIEPOM MHPOBOM HAyKHM BO MHOTUX oOTpacisx. OCHOBHBIMU MNPUHIIUTIAMH
nHHOBaMOHHOTOo Om3Heca B CIILA siBisieTcst BbICOKasl 3alllUTa MHTEJUIEKTyalbHOH coOctBenHocTH. B CILA Ha
KOMITBIOTEPHBIE POrPaMMbl BBIJIAIOT ITATEHTHl. A B YKpanHe KOMIIbIOTEPHBIE ITPOrPaMMbl CUUTAIOTCS 00bEKTaMHU
aBTopckoro mnpaBa. CoriacHo 3akoHy YkpauHbl "OO aBTOPCKOM IpaBe M CMEXKHBIX IpaBax''KOMIbIOTEPHBIE
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IPOrpaMMBbI OXPAHSIOTCS KaK JUTEPAaTypHbIE MPOU3BeAeHUs. Takas oXpaHa pacIpOCTPAHSAETCS HA KOMIBIOTEPHBIE
MPOrpaMMBbI HE3aBHCUMO OT CII0c00a Ml ()OPMBI X BBIpKEHHUsA[4].

B VYxpaune aBTOpckoe NpaBO Ha KOMIBIOTEPHYIO IMPOrpamMMy BO3HHKAeT IpPHU €€ CO3JaHUU, U JUIsl €ro
peanM3alii  HET HEeoOXOAMMOCTH O0O0S3aTeNbHOW PErucTpanuy MporpaMMbl. OTO M €CThb  OCHOBHBIM
MIOJIO)KUTETIHHBIM MOMEHTOM 3aIIUTHI KOMIIBIOTEPHOHM NPOrpaMMBbl, Kak 00bEKTa aBTOPCKOro npasa. Perucrparus
OCYIIECTBIISICTCS 110 XKEJIaHUIO aBTOPa, HOCUT (OPMabHBIA XapakTep M He 3aHMMaeT MHOTO BpeMeHH. Bropoit
MIOJIO)KUTEIIBHONW YepTON SIBIISIETCS [UIMTEIBHBIA CPOK OXpaHbl aBTOPCKOTO IpaBa (HAa MPOTSHKEHUHM BCEH JKU3HHU
aBTOpa W eme Ha npoTshkeHun 70 JieT mocie ero cMeptd). Tak Kak Ha PBIHOK C OOJBLION CKOPOCTBIO BBIXOIST
HOBBIE NIPOrPaMMBI, BEITO/bI OT ITOT0 AAUTENBHOIO CPOKA OXPaHBI IOUTHU HET.

HenocraTkoB npu Takom crioco0e 3aIuThl 3HaYUTeIbHO Oostbire. Kak 0OCHOBHOH HEOCTATOK MOKHO OTMETHTH
ct. 8 3akona [4]: "[lepenbayeHa MM 3aKOHOM IPaBOBA OXOPOHA IOIIUPIOETHCS TUIBKK Ha (HOPMY BHpPaKEHHS
TBOPY 1 HE HOIIMPIOETHCS Ha Oyab-sIKi i€, Teopii, MPUHIMIK, METOIHM, MTPOLEAYpPH, NPOLECH, CUCTEMH, CIIOCOOH,
KOHLIETIIi, BIAKPHUTTS, HaBITh SKIIO BOHK BUPaXXEHI OIMCaHi, MOSCHEHI, IpoimocTpoBaHi y TBopi". To ecTb MOXHO
MOJIY4UTh HOBBI OOBEKT IyTeM M3MEHEHUs], K IpUMepy, HHTep(eiica MporpaMmbl, He H3MEHSIS €€ CYTH.

KommbioTepHyro mmporpamMmy He CieIyeT COIOCTaBISATH C JMTEPaTypHBIMH Npou3BeneHusMu. Benp mo0yio
9acTh MPOrpaMMbl MOXXKHO Oe3HAaKa3aHHO NMPHMEHUTH B APYrOHM NMporpamMMe B BHIE LIUTATHl. A 3TO BEJET K TOMY,
YTO Ha PHIHKE BCE OOJIBIIIE TOSIBIISIOTCS TIOXOXKHE IIPOIPaMMBI.

B CIIA ¢opmoii oxpaHbl I KOMIIBIOTEPHBIX NPOrpaMM SIBJIAIOTCS MaTeHTbl. OOBEKTOM 3allHUThI
KOMIBIOTEPHBIX MIPOrPaMM €CTb aIrOPUTM, TO €CTh MPUHIUI UM METOJ PEIIEHHs] KOHKPETHOH 3aa4ul, Ha OCHOBE
KOTOPOIO CO3/jaHa KOMIIbIOTEpHAs porpamma. IIpu 3TOM HET TakKMX Ba)KHBIX HEAOCTATKOB, NEPEUUCICHHBIX BBIIIIE.

B VkpanHe, K COXaJICHHIO, €CTh MHOXXECTBO HPOOJIEM, KOTOpPBIE YIpOXKaloT HE TOJBKO POCTY MaTEHTHOU
AKTHBHOCTH, HE TOJIbKO HHHOBALIMOHHOMY SKOHOMUYECKOMY Pa3BHUTHIO, HO U HAI[MOHAJIBHOW 0€3011acHOCTH:

1) HecoBeplIeHHas 3aKOHOJATENIbHASI 0232 YKPauHbI B YACTH OJTyYCHUS TATCHTOB;

2) B YKpanHe OTCYTCTBYET LeiecooOpa3Has HajoroBas HOJHWTHKA HpH (OPMHPOBAHMM W BBEICHHH
HOBILIECTB;

3) B cHcTeMe aBTOPCKOTO IpaBa HET KOHTPOJS HOBHU3HBI M YPOBHSI KayecTBa CO37[aBaEMbIX ITPOTPAMMHBIX
MPOJYKTOB U aITOPUTMOB, Ha KOTOPBIX OHU 0a3UpYIOTCS;

4) cO CTOpPOHBI YKPaMHCKMX KOMIIAHMH W MHBECTOPOB HAOJIONACTCS HU3KHH MHTEpEC K MCCIECIOBAHMSIM U
pa3paboTkam, NpHOOPETEHHIO TIpaB Ha MATEHTHI;

5) HemocraTo4HOE (MHAHCHUPOBAaHKE U300PETATEIHCKOM AESTEILHOCTH CO CTOPOHBI TOCYIapCTBa;

6) mpobnemMa pa3BUTHS WHIYCTPHUHM NPOIPAaMMHON IpoxykKuumu B YkpaunHe. HeoOxomumo sddekTuBHOE
rocyapCTBEHHOE COAEHCTBHE B pa3BUTHM IT-MHAYCTpuU YKpauHBL; SKCIOPT UHTEIEKTYaIBHOTO 3amaca CTpaHbl
(IT-cneunanucTsl); HEYPEryJMPOBAHHOCTh HAJOTOBBIX OOJMWranuii Kommnanuid, padortatommx B IT—cdepe; 1T-
UHAYCTpUS B YKpauHe BKJIIOUACT B OCHOBHOM, CHJIBHBIX IPOTPaMMHUCTOB OAMHOYEK, KOTOPBIE MPOAAIOT CBOU
YCIIYTH; CyILlECTBEHHA HEeZ0CTa4ya paboyMX MECT ¥ BaKaHCHH.

HccnenoBaB o0mye MojoXeHWs MO OTHOLIEHHIO K aBTOPCKOMY IIpaBy M 3alllUTE NPaB WHTEIJICKTYaJIbHOU
COOCTBEHHOCTH B LI€JIOM, MOXKHO CKa3aTb, YTO Ha CErOJHs CYLIECTBYIOT M NPUMEHSIOTCS CIIOCOOBI OXpaHbI IpaB
MHTEJUIEKTYyalbHOH COOCTBEHHOCTH (ABTOPCKHE CBHICTENBCTBA, IATEHTHI), KOTOPHIE SBISIOTCS, II0 CBOEMY
5 PEeKTUBHBIMHU, HaJISKHBIMH, NOCTYNHBIMH (110 1ieHe). [Ipu opranuzannu 3amuTsl npaB MC Taxke BO3HHKAIOT
pasMuHOro poja npoOiemsl, Tpedyromye cBoero peuenus. Kaxaas Hanus, rocyAapcTBO HOAXOANUT K PEIICHUIO
3THX TpoOieM cBoeoOpa3Ho (pedopmMupoBaHKE, 3aKIIOYEHHE JOTOBOPOB, IIPOBEJNCHUE KOH(EpeHIMH, H3TaHue
3aKOHOB, HOPMaTHBHO—-IIPABOBBIX aKTOB M IIPOYEE), COOTBETCTBEHHO CTENeHb 3()P(EKTUBHOCTH HPUHATBHIX MeEp
TaKKe sBJsieTcs cBoeoOpa3HoW. Tak WM MHade, YeNOBEK CTaBHT Iepex coOoi 3ajady BHECTHM CBOW BKJaJ B
pa3BUTHE YEJIOBEUYECTBA, U B TO )K€ BPEMS OCTAThCs YIIOMSHYTHIM B €0 HCTOPHH.

Takum oOpaszom, nelcTByromas B YKpaWHE TOCYAapCTBEHHas CHCTEMa OXpaHbl HWHTEIUIEKTYIbHON
COOCTBEHHOCTH O0ECIHEeYMBAET HEJOCTATOYHBIH ypoBeHb 3(P(EKTUBHOCTH HAJEKHOCTH W 3aIIUIIEHHOCTH
IPOJYKTOB MHTEIUIEKTYaJIbHOTO TpyAa rpakaaH. OJHAKO CHTyalMs B 3TOH cdepe MOKET OBITh HCIpaBJIEHa ITyTeM
CBOEBPEMEHHOIO COJCHCTBUSA rocylapcTBa M KOMIIAHUII M YAaCTHBIX JIMI, HANpPaBJICHHOTO HA YCTAaHOBJIEHUE
HanOoJee ONTUMAIBHBIX YCIOBHH OXpaHbl IPaB HHTEUIEKTYaJIbHOH COOCTBEHHOCTH.
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