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HOPMbI MOPAAWM M TTPABA: UIHBAPMAHTDBI 1 PASANYA

B cTathe aBTOp HCCIEAyeT HOPMBI MOPAJIX U MpaBa B COBPEMEHHOM YKPaWHCKOM COLIMYME, UX B3aHMOCBS3b,
WHBapUaHTBl U Pa3inyusl. AHAJIU3UPYET POJIb MOpAH M IpaBa KaK BaKHEHWIINX MHCTPYMEHTOB FAPMOHH3ALMU
npoOiieM M MPOTUBOPEYHid, KOTOPBIE COMPOBOKAAIOT MIOOATH3ALMOHHBIC MPE0OPa3oBaHus U MX BIHSIHHE HA
TIPOLIECC TIOCTPOCHHS ASHCTBHTEIIHHO HOBOTO, CYBEPEHHOT'0, IEMOKPATUYECKOrO 1 IIPABOBOIO TOCYAAPCTBA B Y KpaKHe.

['mo0anu3anMoHHbIe MPOILIECCHl COBPEMEHHOCTH NETEPMUHUPYIOT (DaKTOPbI, KOTOpPHIE
YIOPSAIOYMBAIOT, OPTAaHU30BBIBAIOT M PETYJIUPYIOT OTHOIICHHUS MEXKIY JIOIbMHU, O0YCIOBIIHN-
BalOT HEOOXOJUMOCTh CO3/IaHUS U NMPUMEHEHUS HOBBIX MEXaHH3MOB COIMATBHO-DKOHOMU-
YECKOT0 B3aUMOJICHCTBUS, HAMPABICHHBIX HA ONTHMHU3AIMIO U PAIIMOHAIHU3AINIO COLUATBHO
3HaYUMOM AearenbHOcTU. Ha (oHe pagukanbHBIX MpeoOpa3oBaHUil COLMAIBLHOTO OBITHS BO3HU-
KaeT akTyalbHas HEOOXOIMMOCTh M3y4eHHs MpoOJieM MOCTPOEHHUS HOBOTO COLIMyMa B KOH-
TEKCTE B3aMMOJICUCTBHS MOPAJIM U MPaBa, KOTOPHIE BHICTYMAIOT KaK PETyIsTOPAMU TOBEJIEC-
HUS OTJACNBHBIX JUYHOCTEH, TaK M JIETEPMUHAHTAMU OOIECTBEHHOTO Pa3BUTHS B IICJIOM.
[Toatomy dopmupyercsi odeBHIHAS MOTPEOHOCTh B TITyOOKOM MPOHUKHOBEHUHM B CYIITHOCTH
TaKOTO B3aUMOJCHCTBHS HA OCHOBE COLIMATbHO-(DUI0COPCKOTO OCMBICICHUS.

Heab0 AaHHOW CTATbHM SBJISETCS HU3YYEHUE OCHOB BHYTPEHHErO B3aMMOJICHCTBHUS
HOPM MOpaJid U IMpaBa B TPAaH3UTUBHBIA MEPUOJ ISl BHISBICHUS MX CBSI3U, HHBAPUAHTOB U
pa3Iu4ui.

Obvexmom ucciedosanus SBISIOTCS MOpPalb W MPaBO Kak (PEHOMEHBI COIMATLHOTO
obiTus. [Ipedmem ucciredosanusi — HOPMBI MOPAJM U TPaBa B COIMATbHO-KOMMYHUKATHBHOM
MIPOCTPAHCTBE COBPEMEHHOTO YKPaWHCKOTO OOIIeCTBA.

[TpoGnema B3anMoOIEICTBUSI MOpalld U IpaBa OepeT Hayaao C aHTUYHOCTH, CTAHOBHUTCS
npeaMeToM (QHIOCOPCKUX M MPABOBBIX pa3MBIIUICHUH coBpeMeHHbIX yueHbix: C.C. Anekce-
eBa [1], P.I'. Anpecsina [2], B.A. baunnuna [3], A.A. I'yceiinoBa [4], A.H. Epmonenko [5],
B.A. Manaxoga [6], B.C. Hepcecsirua [7]. OaHako He mpoaHaTu3upOBaHbl B3aUMOCBSI3b, B3AUMO-
JeWCTBHE U B3aUMOIPOHUKHOBEHHE HOPM MOpPAIH U TpaBa B YKpauHe B TPAH3UTUBHBIN MEPHO,
YTO MOOYXIAaeT aBTOpa MPOBECTH UCCIICIOBAHUE B TAHHOH MPEIMETHO 0003HAYCHHOM 00J1aCTH.

OmHuM 13 OOIIMX 3JIEMEHTOB MOPAJbHON M MPABOBOM CHCTEM COBPEMEHHOT'O YKpaWH-
CKOTO COIMyMa SABJISIOTCS HOpMbL. OCHOBHOM 3aKOH Hamiero rocygapcrBa — KoHCTUTyLHs
Hapsiy ¢ IPaBOBBIMM HOpMaMH BKJIIOYAaeT B ceOst U HOpMbI Mopaiu. CTaTby, yCTaHABIIMBA-
IOIIKEe, YTO KaXKIbIH TpaxxaaHUH o0s3aH coOmonaTh OCHOBHOM 3aKk0H YKpauHBI, OEpekHO
OTHOCHUTBCSI K COOCTBEHHOCTH, HE TOJIBKO BBIPaXaroT Ba)KHEWIIIME MPUHIIMITBI HOBOM MOpaiu
COBPEMEHHOI0 YKPaMHCKOI'O COLMyMa, HO M BOCIPOHM3BOJAAT €€ KOHKPETHbIE TpeOOBaHUS.
HawuBbiciieil IeHHOCTBIO B O0ILIECTBE B TPETHEM ThICAUYETICTUH NIPU3HACTCS YETOBEK, €r0 KU3Hb U
3JI0POBBE, YECTh U IOCTOMHCTBO, HETPUKOCHOBEHHOCTh U 0€30M1acHOCTb, COOMIOIEHHE €T0 TpaB U
cBoOox [8]. Crathst 28 KoHCTUTYIIMM 3aKpeIUISIET MOJIOKEHUE O TOM, YTO HUKTO HE MOXKET OBITh
MOJIBEPTHYT >KECTOKOMY, HEYEJIOBEUECKOMY WIIM YHIKAIOIIEMY €ro JOCTOMHCTBO OOpallleHHIO
nubo HakazaHuio. [IpaBoBbie HOpMbl KOHCTUTYIIMK COBPEMEHHOTO COIMyMa MPOHHU3AaHbBI HPaB-
CTBEHHBIM COJiepaHueM. B HUX oTpakeHbl PeACTaBICHUs, YyBCTBA, B3IJISIIbI HAILIETO OOIIIe-
CTBa O TOM, YTO MPU3HAHO MOPAJIbHBIM, CIIPABEJINBBIM, 3aKOHHBIM U TYMaHHBIM.

Taxk, o0yraast OOIIHOCTHIO TIEJICH W TPHUHIIMIIOB, IPABO U MOPAJIb B YKPAUHCKOM COITH-
yMe OCYXAAI0T MPECTYIUICHUS, TPU3HABasi KX OMacHOCTb, MPOTHUBO3aKOHHOCTh U MPOTUBO-
MPaBHOCTh C TOYKH 3PEHUS COOTBETCTBUS IOPUIMYECKUM HOPMATUBHBIM aKTaM W MOpAJH,
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JEUCTBYIOIIMM B 00mIecTBe. HOpMBI Ipa)kTaHCKOTO 3aKOHOJATENbCTBA MPOHUKHYTHl MOpalb-
HbIMM NpUHLMIAMU. B yacTtHOCTH, B I'pakIaHCKOM KOAEKCE YKpPAaWHBI COAEPIKATCS CTATHH,
3AIUIIAIONINE FOPUIUUECKUMHU CPEICTBAMHU YECTh U JOCTOMHCTBO TPAKIAHWHA, €TO JCJIOBYIO
penyTanuto, 1o6poe uMs. O4eBUIHO, YTO MPHU TAKOM TECHOM B3aUMOJICHCTBUH C MOPAJIbIO IIPABO
npruoOpeTaeT STUYECKYIO TOMUHAHTY.

B GompmHCcTBE 0OHAPOTOBAHHBIX HBIHE 3aKOHO/IATEIILHBIX aKTOB 3aKPETLISCTCS ISHCTBHE
MOPAaJILHOTO PETYJIATOpa, MpoLeaypa ero peanusanuu. B 4acTHOCTH, B yrOJI0BHO-TIPOLIECCyab-
HOM TIpaBe OOIbIIasl poJib OTBOJUTCS HPAaBCTBEHHBIM HaualaaM CYAOINPOU3BOJCTBA, KOTOPHIE
OKa3bIBAIOT JICMCTBEHHOE, 3aKOHHOE BIIMSIHUE B JIeJIe OTIPABIICHUS YTOJIOBHOTO MPAaBOCYIUSI.
B VYronosHo-nporneccyaabHOM KOJEKCE 3aKpEIUIEHO BaXKHOE MPABHIIO OLEHKU IPEJICTaBJICH-
HBIX CJIEJICTBUIO UJIU CYJly JI0Ka3aTeIbCTB, KOTOPOE OCYILIECTBIIAETCS Ha OCHOBAHUU BHYTPEH-
Hero yOexIeHus CyIbi B BHHOBHOCTH HJIM HEBUHOBHOCTH KOHKPETHOTO JIUIA. AHAJTOTUYHBIN
UMIIEPATHUB CYIIECTBYET B XO3sHCTBEHHO-TIPOIIECCYyATbHOM cdepe. BBuay HazBaHHOTO 00CTO-
ATENLCTBA LIEHTPOM TSHKECTH OpPraHM3ally YTOJIOBHOTO MPABOCY TSI IPU3HAETCS CY/Ibsi BMECTE C
TEMU YCIOBHUSIMH, B KOTOPBIE €70 CTABUT 3aKOHOJATENLCTBO M C TEMU TUITUYECKUMH YEPTaAMU,
KOTOPBIMH €r0 CHa0XkaeT 0OIIeCTBEHHOE MOPAaIbHOE U MPAaBOBOE YyBCTBO. COIMYM KIIET OT
cynbu ob6aymaHHOro mpuroopa. I1o3ToMy OH OJKEH OCHOBBIBATH CBOE PEIICHHUE HA TOM,
YTO MPEACTABISAETCS €My JOTMYeCKH Hen30eKHBIM U MOPabHO-0053aTebHBIM. BhIHECEHHBIN
UM TIPUTOBOP 3aKIIF0YAET B ce0€ BHIBOJ] O BAHOBHOCTH JINYHOCTH HA OCHOBAHUU €r0 BHYTPEH-
HEero yOeXJIeHHUs, 3aKOHA U MOPAJIbHBIX HayaJl COBPEMEHHOI0 YKpanHCKOro oomiectsa [9].

Baxxnyto posib Hapsiiy ¢ MpaBOBBIM OCYKIEHUEM WIPAET MOpajibHasi OTBETCTBEHHOCTh
JUYHOCTH TIePE] YWICHAMH COIIMyMa, Kaparomiasi HApyIIUTENs CUIIOW 0OIECTBEHHOTO MHEHUS,
HaIpUMep MpUHECEeHUe MyOIMYHBIX U3BUHEHHI Yepe3 CpelICTBA MaccoBol nHpopmammu. I1o
JIEHCTBEHHOE CPEICTBO MOJTYUYUIIO IOCTATOYHO IMHUPOKOE PACTIPOCTPAHCHHE B Y KpauHe.

B xoze uccrnenoBanus BBIIENSAIOTCS OOIIHME YEPThl Y HOPM MpaBa U HPaBCTBEHHOCTH. B nx
OCHOBE JIS)KaT HOPMBI, OMPEIICIISIONIAE 0T00PSIEMBIN WIIM HEOJ0OPSACMBINA MTOCTYTIOK WIIN JITHUIO
MOBE/ICHUS COITMAIBHOTO CyOBhekTa. X OCHOBHOE MpeHa3HAYCHNE — YCTAHOBJICHHUE U TIOJIEP-
JKaHUE PaBHOBECHS, CTAOMIHLHOCTH U Topsiaka B oOmecTBe. OHM BBIMOJHSIOT OHY U Ty XK€
(GYHKIMIO — COLMATBHOTO KOMITPOMHCCA, CBSI3aHHOTO C (hopMUpOBaHUEM 3TajioHa, 0Opasia
noBeicHus. MOpaJbHBIC M TIPABOBBIC HOPMBI 3aKJIFOYAIOT B ceOe SAMHYIO TyXOBHYIO IIPHPOTY,
OOIIHI IICHHOCTHBIN MOTEHITNAT — CIPABEUIMBOCTD, BHICTYIIAIOT YHHUBEPCAILHBIMUA KPUTEPUSIMU
OIICHKH TIOBEJICHUSI HHIUBUIOB B PA3IMYHBIX cepax COIUAIBLHOM aesrenbHocTH. [To cBOeMY
COJIEP’KaHUIO MOPAIbHO-TIPABOBAsi HOPMAaTUBHOCTH COOTBETCTBYET OMPEICIIEHHOMY THITY KYJIb-
TYpPBl, YPOBHIO Pa3BUTHS COIIUyMa.

YeM cornmacoBaHHEE COJEpKAHNE MOPAJIBHBIX M MPABOBBIX HOPM, T€M OOJIbIIe 00IIero
3aJI0’KEHO B UX OCHOBE, TeM 3¢ (deKTHBHEE OHU JOMONHSIOT U KOHKPETH3UPYIOT APYT ApPYyTa,
MIPUHOCS TOJIh3Yy OOIIECTBY M KaXKIIOW CO3HATEIILHON TUIHOCTH. OHAKO OHH HE TyOIHpyIOT
JPYyT IpyTa, UX HEJb3s CMEIINBATh, OTOXIECTBIISTH [2].

Hccnenyempie eHOMEHBI COMEPKAT CYIIECTBEHHBIC PAa3IMyusi, HAIPUMEp, MO MPOUC-
X0k AeHn0. HopMbl Mopanu cKiIaabpIBalOTCS B COLIMYME HAa OCHOBE MPENICTABICHUN JIIOACH O
no0pe u 3Iie, CIPaBeUIMBOCTH, JIOJITE, YETOBEYECKOM JTOCTOMHCTBE. OHHM CTAHOBSTCS 00s13a-
TEJILHBIMH JJIS1 KaXK/I0M JINYHOCTH, €CIM BHYTPEHHE NMPUHUMAIOTCS €10, a TaKkke OOJIBIIMHCTBOM
YJICHOB OOIIIECTBA, UX COOJIO/IEHNE 00ECTIEYNBAETCS COBECTHIO UenoBeka. KOpuamueckue HOpMbI
CaHKIIMOHUPOBAHBI TOCYIAPCTBOM U KOT/Ia BCTYMAIOT B 3aKOHHYIO CUITy, TO OOSi3aTelIbHBI IS
BCEX, KOMY OHHU aJ[pECOBAHBI.

3HAYUTETBHBIE OTIIMYMS MEXKIY aHAIM3UPYEMBbIMA HOPMaMH MPOCIICKUBAIOTCS TIPU UCCTIe-
JIOBaHUU crocoba ux (popmupoBaHusi. MopalbHbIE HOPMBI CKJIAJBIBAIOTCS M U3MEHSIOTCS B
COIIMYME CTUXMIHO BCJIC/ICTBUE U3MEHEHHI NIPEICTABICHUN O 10Ope U 3J1€, CIPaBEITTUBOCTH,
XapaKTepHBI JIs1 ONpeIeJICHHOT0 3Tana UCTOpuueckoro pa3Butus. [IpaBo xe cosznaercs rocy-
JAPCTBOM M OTPAXKAET €ro 3aKOHOJATENbHYIO OJTUTHKY.
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[To ¢popme BIpaskeHHsI HOPMBI MOPAJIH HE MMEIOT 3aKPEIUICHUS B CICIIUATBHBIX aKTaXx,
OHU CYIIECTBYIOT B CO3HAHMU KXKIOH JIMYHOCTH. BHEITHE MpaBO UMEET CTPOrO OUYECPUCHHYIO
3aKOHOJATENTFHYIO (POpMY, CONEPIKUTCS B ONPENENICHHBIX NCTOYHHUKAX — KOHCTHTYIHMH, KOIeK-
cax, 3aKOHaX, MOCTAHOBJICHUSX MPaBUTEIILCTBA, yKa3aX MPE3UJICHTA, NMPABOBBIX OOBIYASX U
CyeOHBIX MpeleIeHTax.

OmnpeneneHHble pa3Iuyus MEeXAy UCCIeNyeMbIMA HAMH ()eHOMEHAMU BBISBIISIOTCS IPU
M3YyYEHUH CIIOCOOOB UX OXPaHbI M 3alUTHI OT HApYIIEHHA. B conmyme aHanu3upyembie HaMH
HOPMBI COOJIFOJIAIOTCSI HE CTOJIBKO B CBSI3M CO CTPAXOM HAaKa3aHUs B Clydae MX HEHCIIOJHE-
HUSI, CKOJIbKO B CHJIy OCO3HAHHOTO WX MPHHATHUS JTHYHOCTHIO, TOHUMAHHUS CIIPABETMBOCTH
uX TpeboBaHMii, npeanucanuii. Takum 00pa3oM, IMEHHO BHYTpEHHEe yOexkIeHHEe WHAUBUIA
B IIPAaBOMEPHOCTH U CIIPABEIIIMBOCTH MOPAJIbHBIX HOPM, OOIIIECTBEHHOE MHEHHUE JIOCTATOYHBI
JUIS MX pealiu3ali. B MexaHu3Me NpaBOBOTO PEryJIMPOBaHUS HEOOXOAUMBIM KOMIIOHEHTOM
BBICTYITAET 00ECIIEYEHHOCTh UX COOJIOACHUS MEpaMH rOCy1apCTBEHHOTO TPUHY X aeHus [1].

Oco0eHHOCTH MTPABOBBIX U HPABCTBEHHBIX HOPM MPOSBIISIOTCS MPH aHATN3€ CTETICHU UX
Jetanu3anui. MopaibHbIe MPEINICaHUs B COIMYME — 3TO Hanbojee 000OIICHHBIE MTpaBUiIa
MOBEJICHHSI TIMYHOCTH, TaKUE KaK: OyJlb YECTHBIM, IIOCTYIAH 10 COBECTH, IO CIPABEATUBOCTH.
B ropumnueckux HopMax 3aKOHOJATENh YE€TKO (popMysupyeT npaBa, 00sS3aHHOCTH, KOHKPETH3H-
pYyeT BUJI U MEPY OTBETCTBEHHOCTH CYOBEKTOB 32 HEUCIIOITHEHUE FOPHIMIECKAX HMIIEPATHUBOB [6].

MopaiibHble HOPMBI IPEABSABIAIOT O0Jiee BRICOKHE TPeOOBaHUS K YEIIOBEUECKOMY TOBE-
JICHUIO0, YeM HOPMBI mpaBa. 06 3TOM CBUIETENHCTBYET, B YACTHOCTH, OOJbIIAS JUIUTEIHHOCTh
MOPAJIEHOTO OCYXKICHHUS, KOTOPOE HE 00s3aTeNbHO MPEKpaIlaeTcs JaXe B Caydae OTOBITHS
JMIIOM HaKa3aHUsS 3a COBEpIICHHOE mpecTyruieHue. [1o mcTedeHnn onpeneneHHoro mpome-
KYTKa, YCTAHOBJIEHHOT'O 3aKOHOM, CYJJUMOCTbh CHUMAETCsl WJIM TIOTalaeTcs Jake 3a COBepIie-
HHUE 0CO00 TSHKKOTO MpecTyIuieHus. UTo ke KacaeTcs JaBHOCTH MOPAJIBLHOTO OCYXKACHUS, TO
OHO HE MMEET HUKAKHX CPOKOB.

Hakazanue 3a HapylieHHe NMPaBOBOTO UMIIEpaTHBAa HOCUT OOBEKTHBHBIN XapakTep U
YeTKHe, IPEAyCMOTPEHHBIC 3aKOHOM BHJ M MEpy Haka3aHus. B MopayibHOI chepe mpruopureT
OTIaH CyOBbEeKTUBHOMY KpuTepuio. O4eBHIHO, YTO MHIUBUAY HEJIb351 HA3HAYHUTH ONpPE/eIICH-
HOE€ KOJIMYECTBO JIET CTHIAA, TI030pa U TyIICBHBIX TEP3aHUH.

Oco0OeHHOCTh MOpaIH B TOM, 4To cdepa ee MPUMEHEHHs COBIaaeT CO BCEM MHOT000-
pasueM COLMAIBHBIX CBS3CH, M OHA MOXKET MPOHUKATh B TAKUE UX «3aKOYJIKH» U «TAHHUKID
YeJI0OBEYECKON TyIIH, KyJa OeCCHIIBbHBI MOMACTh APYTHE PETYNIATOPHL. beccropHo, 4TO HOPMBI
MOpaJIA PETJIAMEHTHPYIOT IIMPOKHIA KPYT OTHOIIECHH, HO BPS JIM CMOTYT 3aMEHHTD IPAaBO B
chepe oOIIECTBEHHOTO MPOM3BOJICTBA, T/Ie TPeOyeTCs YeTKas peryiaMeHTAaIus, OJJHO3HAYHbIC
pelIeHusl, UCKIIIOYaroIue pa3inyHble TOMKOBaHHA. CeromHsi MOpajibHOE CTHMYJIMPOBAaHUE
urpaet OOJIBIIYIO POJIb B MOBBIIEHUH 3(PPEKTUBHOCTH MPOU3BOJACTBA. Yepe3 MopaibHOE co-
3HaHWE, HOPMBI, COITMATBHO-TICUXOJIOTUUECKAE MEXaHU3MBI, MOPAJIBHBIN (DaKTOp MPEIOCTABISIET
BO3MOKHOCTh JIaTh OIICHKY MOBEJICHHS YYAaCTHUKOB COIMAILHBIX OTHOIICHUH, BBIpaOaThIBas
JIOTIOJTHUTEbHbBIE KPUTEPHH, TTO3BOJISIONINE CYJUTh O TOM, YTO XOPOIIO, a YTO IJIOXO B Jes-
TEJILHOCTH PAOOTHHUKOB, TPYIOBBIX KOJUICKTHBOB, aIMUHUCTPAIINH.

Ccdepa neiicTBusi MOpaiy 3HAUUTEIFHO OOIIMPHEE MPABOBOTO PETYIUPOBAHMS TAKKE
MOTOMY, YTO B COIIMYME CYIICCTBYIOT OTHOIIICHUS, KOTOPbIE BOOOIIE HE MOTYT OBITh TIOJIBEPT-
HYTHI IOPUIMYECKOMY BO3ACHCTBHIO, HAPUMED JTI000BH U ApYk0a. VICKIIOUeHO HCIIONB30Ba-
HUE 3aKOHOJATeJbHBIX (OpM B OOpHOE C OINMpPENCIICHHBIMU HETaTUBHBIMU YEIIOBCUCCKUMHU
KayecTBaMH, TAKUMH KaK JTyIIEBHAs YePCTBOCTh, BEICOKOMEpHE, paBHOAYIINE. B TO ke Bpems
MOpaJib B OTJIMYKME OT MpaBa BCEra MOpHUIaeT O0e3pa3inyHOe OTHOIICHUE K JIFOJSIM, STOM3M,
uHAuBHAAyann3M. IIpaBo e MOKET OCYAWThH JIMIIb CaMmble KpailHHe, HauOoiee 3JI0CTHBIC
MPOSIBJICHHSI aMOPAILHOCTH, KOTOPhIE B COBPEMEHHOM YKPaWHCKOM COLIMYME TPH3HAIOTCS TIpec-
TYNHBIMA. B 9acTHOCTH, pedb uieT 00 yroJIOBHOH OTBETCTBEHHOCTH 32 HEOKAa3aHHE TTOMOIIH
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CyJIHY U JIMIIaM, TEPISIIIAM OeACTBHE, 00JIbHOMY paOOTHUKOM, UMEIOIITMM MEIUIIMHCKOE 00pa-
30BaHHE, 332 OCTaBJIIEHUE B OMACHOCTH, YKJIOHEHHE OT yIJIaThl ATMMEHTOB U CPEJCTB Ha COAEP-
YKaHHE JIETEH, HETPYIOCTIOCOOHBIX POAUTEICH.

Mopanbe nMeeT 3HaueHUE HE TOJBKO JJIS ONpPEAETICHHOr0 MHIMBUAA MU OOIIECTBA B
neiaoM. HopMbl Mopaiii MOTYT cofiepkath U crienuduueckue TpeOOBaHUS K TEM WU WHBIM
npodeccuoHadbHbIM Tpymnam. [IpencraBnsercs, 4To B ciiyyae UX NPUHATHS MOTYT CTaTh 3¢-
(eKTUBHBIMU OpUeHTUpamMK ToBeaeHUs: CBOJ 3THKHM TOCYAAapCTBEHHOro ciyxamiero, Komekc
YecTU MpeJIpUHUMATENs, COJIepKallue ICOHTOJIOTMYECKHE XapaKTePUCTHUKU MpEeICTaBUTE-
Jei 3Tux oOmHocTed. ['ymMaHW3M, BBICOKAas MOPAJBHOCTh JOJDKHBI OTJIMYATh PaOOTHHKOB
ropuaudeckoil cdepsl [9]. 3akoHbl YKpauHbI O cTaTyce CyJei, aJBokarype, HpOKyparype
TpeOyIOT HEYKJIOHHOTO COOJIIOJIEHUSI HOPM MOPAajM B COOTBETCTBYIOIIEH NMpOodecCHOHATbHON
cdepe, ONMMUCHIBAIOT COBPEMEHHBIN HJleall CyAbU, IPOKYpOpa, agBokara. B psne ciaydaes pas-
pabatsiBatorcst Kosekcrl yecTu npecraBuTeseid Ha3BaHHBIX MPO(ECCHIA.

ITo cpaBHEHMIO ¢ IPaBOM HOPMBI MOpaJIu 00JIee MOABMKHBI, TMHAMHYHBI, ObICTpEE pearu-
PYIOT Ha pedOpMHPOBAHNE COLMAIBHOIO MPOCTOPA, MOCKOJIBKY HE TpeOyeTcsl UX NMPHUHSTHE,
U3MEHEHHE WM OTMEHA MOCPEJCTBOM TPYJOEMKOr0, IPOJOJIKHUTEIBHOTO 3aKOHOIATEILHOIO
nporecca. HazBaHHble KadecTBa MO3BOJIAIOT MOpalIX Bcerja ObITh BIEpEI IpaBa, MPOKJa-
JIbIBaTh EMY I1yTh.

IOpunuyeckue 1 MopajbHble HOPMBI MPEAIOIaraloT MPUMEHEHUE BHELIHEro BO3/eH-
ctBUsl. Takue Mephl, Kak YBOJIbHEHUE C padOoThl, yJaJeHHE U3 TPYAOBOIO KOJUIEKTHUBA, OT3bIB
C BBIOOPHOM JIOJPKHOCTH CBHUJETEIBCTBYIOT 00 OOIIECTBEHHOM MpHUHYXAeHUH. YTO Kacaercs
pasIn4Mii B CUJIe NMPABOBOTO WJIM MOPAJILHOIO UMIIEPATHBa, TO OOLIECTBEHHOE MOPHIIAHUE B
OTIpeIeNIeHHBIX ciaydasx Oonee 3¢hhekTuBHO, AEHCTBEHHO, YEM IOCyIapCTBEHHOE.

HecMmoTpst Ha BBISIBJICHHBIE OTJIMYMSI, HOPMbI AaHAJTU3UPYEMbIX HAMU COLIMATIBHBIX PEry-
JSTOPOB OPraHUYECKH CBSI3aHbI MEXly coO0i. TOYHOE MCTOHEHUE MPABOBBIX MPEANMUCAHUMI
SIBJISETCS peabHBIM BOIUIOIIEHUEM B COLIMAIBHOM >KNU3HU TpeOoBaHMI Mopaiu. B cBoro ouepenp,
HOCJIeTHSIS AaKTMBHO BO3JEHCTBYET Ha mpolecc (OPMUPOBAHUSA M pealn3aliio IOPUANYECKUX
HOpM. BBHly 3TOr0 06CTOSsTENBCTBA IPH MX CO3[AaHHUHU JIMLA, COCTABIIAIOLINE HOPMOTBOPUYECKHUI
KOpITyC, B TIOJHOH Mepe NOJDKHBI YYUTHIBaTh TPeOOBaHMs OOIIECTBEHHON HPAaBCTBEHHOCTH.
MopaiibHble BO33pEHHUS ITHX JIML HEM30€KHO OKa3bIBAIOT BIMSIHUE Ha CO/IEp)KaHUE TPUHUMA-
€MBIX 3aKOHOB M MHBIX HOPMAaTHBHBIX aKkTOB. B mepuon Tpancopmanuu Bo3pacTaeT aKTHB-
HOCTh YJICHOB YKPaMHCKOI'O COLIMYMa, KOTOpBIE BOBJIEKAIOTCS B IPOLIECC OOCYXIEHUS U
HOJTOTOBKU K HMPUHATHIO )KU3HEHHO Ba)KHBIX pEIEHUH, 3aKoHOJaTenbHbIX akToB. lIupokoe
pacnpocTpaHeHHe MOJTydaeT MPaKTHKa BBIHECEHHUS Ha BCEYKPAaMHCKHA M MeCTHbIE pedepeH-
JTyMbI HanOoJiee BayKHBIX BOIPOCOB U NMPOOJIEM COLHATbHOMN JKHU3HU.

be3ycnoBHO, oueHb BaXkHasl poJib OTBEACHA HOPMaM MOPAJIU M B IPOLECCE MPABOIPHU-
MEHUTENIBHON NI€ATENbHOCTH, NP PACCMOTPEHUM U NPHUHATUM PELIEHUN 1O KOHKPETHBIM
IopuaAnYecKuM aenaM. ONpeaesnsonyM py BBIHECEHUHU PUTOBOPA WIIM PEILIECHUS B CBSI3U C
COBEpIICHUEM WHIMBHUIOM IIPAaBOHAPYILIEHHS OyAET HE TOJIBKO MPaBUIbHOE MPUMEHEHHE KOHK-
PETHOI IOpUANYECKON HOPMBI, BepHasi KBANU(UKALUS ASSIHUS, HO U €ro O0IIeCTBEHHAS OIICH-
ka [9]. Tak, cyaonpon3BOACTBO MPU COBEPILIEHUHU TAaKUX ACSHHUN, KaK XYJUTAaHCTBO, Macco-
BbI€ HapyIIEHHUsI OOLIECTBEHHOTO MOpPsAKa, OCKOPOJIEHNE YeCTH, JOCTOMHCTBA JHIA Oa3upy-
€TCsl Ha HOpMax YTOJIOBHOTO U TPayKJAaHCKOTO IpaBa, BOIUIOLIAIOIINX MOPAJIbHbIE BO33PEHUS
YJICHOB COBPEMEHHOT'0 YKPAaWHCKOTO COLMYMa B HAa3BaHHOMW cdepe, OCyKIalolne mogo0HbIe
NPOCTYNKU. [IMCIO3UINH FOPUIMYECKUX HOPM COZIEpKaT TaKUe OLICHOYHbBIE OHSTHS, Kak oco0ast
JIep30CTh, UCKIIIOYUTEIbHBIN [IMHU3M, HEYBOKEHHUE K OOIIECTBY, KOTOPHIC HENb3sl MOHATh, OLle-
HHTb U PacTOJIKOBATh Oe3 00palleHust K MOpaJIbHBIM UMIICpaTUBAM.

HopwMmsl npaBa, B ¢BOIO ouepe/ib, BHICTYIAIOT JEMCTBEHHBIM CPEJICTBOM OXPaHBbI U 3alllu-
Tl MOPAJIbHBIX MpENUCcaHuii B obuiecTBe. P crareit YronoBHOro kojekca YKpauHbl 00beIu-
HEHBI B pa3/iell, KOTOPbI HOCUT Ha3BaHue «lIpecTyruieHns npoTUB OOIECTBEHHOTO MOPSAKA
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Y HpaBCTBEHHOCTW». OH CONEPKUT TaKhe MPECTYIUIEHUs, KaKk IPyNIOBOe HapylIeHHE OOIeCT-
BEHHOTO TMOPSAKA, MPU3BIBEI K COBEPIICHHIO MAaCCOBBIX OECHOPSAIKOB, YIPOXKAIOIMINUX Oe3omac-
HOCTH YKPaWHCKOTO COLIMYMa, HaJIpyraTeabCTBO HaJl MOTMJIOH, )KECTOKOE OOpallleHHE C KUBOT-
HBIMH, CO3/IaHH€ WM COAEpKaHWE IMPUTOHOB pa3BpaTa, CBOJHUYECTBO, MPOCTUTYLHUS U Jp.
3/1ech IpOSBISIETCSl TECHAash B3aWMOCBS3b, B3aHMOIPOHUKHOBEHHE HOPM MOpaIM U Tpasa,
KOTOpbIE, IEUCTBYSI COBMECTHO, YCHJIMBAIOT PETYJISTUBHOE M BOCIUTATEIBHOE BO3/CHCTBUE
Ha COIMAJBHBIX CyOBEKTOB, CKIIOHHBIX K JIEBHAHTHOMY ITOBeIeHHIO. BHMMaHWe 3aKoHOa-
TEJsI K 3TUM MPECTYIJICHHUSIM TOATBEPKIACT BAXKHOCTh COOJIIO/ICHUSI B COBPEMEHHOM YKPaHWH-
CKOM COLIMYM€E HOPM MOpAJIH.

B 2002 r. B YKpanHe NpUHAT KAYECTBEHHO HOBBIN 3€MENbHBIN KOJEKC, MPOBO3TIIACUB-
IIMI YaCTHYIO0 COOCTBEHHOCTh Ha 3€MJIM PA3JIMYHBIX KaTETOpUH, CYyIIECTBEHHO MOBBICUBILNN
TpeOOBaHMS K COOJIOIEHUIO HOPM, UMEIOIINX MOpaIbHYI0 JOMUHAHTY. Peub uaer o colso-
JICHUU TPaBWI TOOPOCOCEICTBA, YBAKECHUS K UYKOU 3eMENIbHOW COOCTBEHHOCTH, BO3MOXK-
HOCTH 3aKJIFOUEHUS JOrOBOPA 3€MEIBHOTO CEPBUTYTA, NAIOIIETO MpaBO OECHpernsTCTBEHHOTO
MpOX0oJa WM Mpoe3aa K CBOEMY YUacCTKy 4epe3 3eMJIM IPYTUX BIAJENblEB, HE HapylIas CBO-
00/1b1 ¥ TIPaB paclopsHKEHUS COOCTBEHHOCTbHIO, HE MPUUMHSS UM MOPAJIbHBIX HEYA00CTB.

BBeneHHble UM3MEHEHUS W JONOJHEHHS B BaXKHEHIIME HOPMATUBHBIE aKThl HAILIETO
roCyJIapCcTBa COOTBETCTBYIOT MOTPEOHOCTSIM COBPEMEHHOTO YKPAUHCKOI'O COLIMyMa B IIEPEXO/-
HBI TIEPHOJ] Pa3BUTHUS, OTPAKAIOT MOpajbHbIE TPEOOBAHMS YICHOB 0O0IIecTBa. MopanbHas
MOAJICPKKA IOPUANYECKUX HOPM, COYETAHUE MPABOBBIX 3JIEMEHTOB C HPaBCTBEHHBIMHU, yYMe-
JI0€ WCIOJIb30BaHUE Pa3INUHbIX (POPM IOPUINYECKONW OTBETCTBEHHOCTH MPUBOIAT K YKpEIUIe-
HUIO IIpaBa MyTE€M COBEPIICHCTBOBAHUS JIEUCTBYIOIIETO 3aKOHOIaTEIbCTBA, YCUIICHUS PEaJlb-
HOCTH, () ()EeKTUBHOCTH 3aKOHOIATEILHBIX (POPM PETYITUPOBAHUS COLUAITBHBIX OTHOIICHUH.

B npaBooxpaHUTENbHON EATENBHOCTH, B XOJI€ NPOU3BOJCTBA TAKUX IMPOLECCYaATbHBIX
CIIEICTBEHHBIX NIEHCTBUM, KaK TOMPOC, OOBICK, BbIEMKA, HEOOXOAMMO HCIIOJHEHHUE MOpallb-
HBIX TpeOOBaHUIl — MPOSIBIIEHUE YBAXKEHUS K YECTH U JOCTOMHCTBY JIMUYHOCTH, JaKe €CITH OHA
[I0JI03PEBAETCS] B COBEPILECHUU MPECTYIUICHHS. B 3TOM acnekTe HaIMIO B3aMMOCBSI3b U B3aUMO-
IIPOHUKHOBEHNE HOPM MpaBa U MOPAJIH.

HpaBcTBeHHOCTD BBICTYHAeT M KaK KPUTEPHM OLIEHKH IpaBa. 3aKOH, KOTOPbIN HE OTBE-
qaeT ee TpeOOBAaHUAM, OLIEHUBACTCA HETaTUBHO, ocyskaaercs [2]. B cBoio odepens, B nepuoa
TpaHcopMaIK FOPUINIECKUE HOPMBI COICHCTBYIOT YTBEP)KICHUIO B COIIMYME MPOrPECCUBHON
MOpaJju, IPOBO3IJIalIal0T T'YMAaHUCTUYECKUE Hayaja 3aKOHHOCTU U CIpaBeIMBOCTH [ 1].

Hopwmpbl paBa yCTpaHsItOT NPENOHbI HA MyTH Pa3BUTHS HOBOM MOpaiiu B coumyme. Hanpu-
Mep, IpoBO3MIanIeHHOe KoHCTHTYTIHEH paBeHCTBO BeeX (DOpM COOCTBEHHOCTH — YaCTHOM, KOM-
MYyHAJIBHON U TOCYJAPCTBEHHON — M OJMHAKOBAS UX 3aIllUTa BOCITUTHIBACT Y WICHOB O0IIEeCTBa
HE TOJIBKO YyBCTBO OTBETCTBEHHOCTH 33 COXPAHHOCTh I'OCYJapCTBEHHOM M KOMMYHAJIbHOM
(hopM cOOCTBEHHOCTH, HO U BhIpabaThIBA€T HOBOE YYBCTBO XO35IMHA, COOCTBEHHHKA — (epme-
pa, 4aCTHOTO MPEAIPUHUMATEIS.

O4eBUIHO, YTO 3aKOHO/AATEIbHBIE UMIIEPATUBbI PA3BUBAIOTCS U W3MEHSIIOTCS MO BIIU-
STHHEM OOIIEeCTBEHHBIX OTHOIICHNH. HeCMOTpsi Ha BBISIBICHHYIO B3aUMOCBSI3b U B3aHMOOOYC-
JIOBJIEHHOCTh MOPAJBHBIX W MPABOBBIX HOPM, OHH HE BCerJa cOalaHCUPOBAHBI, B YaCTHOCTH,
BCJIeICTBUE OOJbIIeH MOOMIBHOCTH MOpaju. Takoe Mo0KeHHEe NeTEPMUHUPOBAHO TEM, YTO
OTJIEJIbHBIC MIPABOBBIE UMIIEPATUBBI, 3aKOHBI OTCTAIOT OT KOHKPETHBIX MOpAJbHBIX TpeOOBa-
HUW YIEHOB COBPEMEHHOI'0 YKPAWHCKOTO COLIMyMa.

Brizoabr

B ykpamHCKOM commyMe HET MOJIHOTO €IMHCTBA MpaBa U MOPAIU. 3/1eCh (PUKCUPYIOTCS
BEUHBIE PACXOXKJIEHUS MEXY CYLIUM U JOJDKHBIM, HECOBIIAJCHUE PALMOHAIBLHOTO U SMOILNO-
HaJIbHOI'O B JIEOHTOJIOTMYECKOM Toje. OIHAKO X TeCHas B3aUMOCBS3b M B3aUMOIIPOHHUKHO-
BEHUE UMEIOT IIyOOKYI0 BHYTPEHHIOIO OCHOBY, OOYCIIOBIEHHYIO OOLTHOCTBIO COLIMAIbHO-IKO-
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HOMUYECKHUX MHTEPECOB, KYJIbTYpPbl OOIIECTBA, IPUBEPIKEHHOCTHIO JIIOAEH K HearaM cBOOO-
Abl U CIIPaBCAJIMBOCTH. Nx OpPraHn4€CKOC CAMHCTBO BBIPAXKACTCA B TOM, YTO OHH CBS3AaHbI
OOLTHOCTBIO LIEJEH, METOI0B, 3314 1 MHOT'MX KOHKPETHBIX TPeOOBaHUI.

CeromHs, Korja akcHonornyeckas cepa JyxOBHOIO U3MEPEHHS NEePEKUBAET TpaHCPOp-
Maluoo, MOopajib U IpaBo 6JIaFOHpI/IHTCTBy10T rapMOHHU3alnun OTHOIIICHUN MCXKAY JUYHOCTBIO
U COOMYMOM, YTBCPKAAOT 'YMaHUCTUYCCKUC IMPHUHIIUIILI 06III€HI/I$I, TaKUC, KaK CIIpaBCIAJIN-
BOCTb, OTBCTCTBCHHOCTDL, YBA)KCHHUEC K UYBCTBY JOCTOMHCTBA KaKIA0I'0.
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L.0. Xpimni

Hopmu mopaui Ta npaBa: inBapianTu Ta BigMinHocTi

VY crarTi aBTOp AOCIHIIPKYE HOPMH MOpaJli Ta MpaBa y CydacHOMY YKpaiHCBKOMY COIliyMi, X B3a€MO3B’S30K,
iHBapiaHTH Ta BiAMIHHOCTI. AHaJII3y€e POJIb MOpaJi Ta IpaBa K HaHBaXKJIMBIMIMX 3acC00iB rapMoHizalii npodiiem
Ta MPOTHPIY, SKI CYHNpPOBOKYIOTH IiIo0Oani3aliifHi MepeTBOPEHHS Ta iX BIUIMB Ha Hpolec MoO0yI0BH JiHCHO
HOBO{, CyBEpEHHOI, IEMOKPAaTUIHOI Ta IPaBOBOI Iep>KaBH B YKpaiHi.

IL.A. Khrimli

The Norms of Moral and Law: Invariants and Differences

The author studiesthe norms of moral and law in the period of globalization and transformation. Some peculiarities of
moral and law to determine valuable coordinates, which allow to model the civilized practice of socially-communicative
activity in Ukraine are considered in the article. Their influence on the process of democratic, legal, social state
Ukraine is analyzed.
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