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Pe3zrome

VY crarTi po3mISOAEThCS ICTOpis CTAHOBJICHHS Ta PO3BUTKY HayKW MikHapomgHoro mnpasa Ilomecekoi mepxasu mo XIX cr.
JloCTiIKYIOTECS. OCHOBHI MPOOJTIEMH, SIKUMH 3aiiMalIiCs BiJIOMi IOJIbCHKI BUEHI pi3HUX enoX. Cdepa iHTepeciB JOCIITHUKIB CTOCYBa-
Jacsi MUTaHb MUPHOTO CIiBiCHYBaHHs, IpaBa BCiX HapOAiB Ha BIAcHY JAep)kaBy. Bemacst Benuka BUAaBHUYA [TiSUTBHICTD, 30KpeMa I10
310paHHIO ICHYIOUMX MIKHapOIHO-TIIPaBOBUX JOTOBOPIB. B pesynbrari mokasaHo, mo Hayka MiKHapogHoro npasa y [lomemi mae cBoe
KOPIHHS Ille y CepeiHi BIKM Ta pO3BUBAACS MapalebHO 3 €BPONEHCHKUMU JIEPIKABAMH.

Kurouosi ciioBa: Ionbina, Hayka, Mi>KHapoOIHE IPABO, CEPEIHI BIKH.

Pe3zrome

B crarbe paccMaTpuBaeTCst HCTOPHSI CTAHOBJICHHS M pa3BUTHS HayKH MeKTyHapoHoro npasa [Toasckoro rocynapersa no XI1X B.
HccnenytoTcst OCHOBHBIE TIPOOIEMbI, KOTOPHIMU 3aHUMAITUCH U3BECTHBIE TIOJIBCKUE yUeHbIe pa3HbixX 2moX. Cdepa HHTepecoB UCCIIeno-
Baresiell Kacanach BOIIPOCOB MUPHOTO COCYILECTBOBAHUS, IPAaBO BCEX HAPOJOB Ha COOCTBEHHOE rocynapcTBo. IIpoBoxunacek Ooblias
n3/aTeNbeKas paboTa B 4aCTHOCTH IO COOPAaHHIO CYIIECTBYIOIINX MEX/[yHapOIHO-IIPaBOBBIX I0TOBOPOB. B pesynsrare mokaszaHo, 4to
HayKa MEeXIyHapOAHOro mpasa B [Tobliie MMeeT CBOU KOPHHU €Ille B CPEJHAE BEKa M PA3BUBAIACH APAJUIETIBHO C eBPONCHCKIMHE CTpa-
HaMHU.

KoroueBsie coBa: [onbmna, Hayka, MeX/IyHapoJHOE PaBO, CPEIHHUE BEKa.

Summary

The article traces the history of formation and development of science of international law the Polish state to the XIX century.
We study the main issues dealt with by the famous Polish scientists of different ages. Sphere of interest of researchers concerned the
issues of peaceful coexistence, the right of all peoples to their own state. Much was publishing work in particular on meeting the exist-
ing international legal instruments. The result shows that the science of international law in Poland has its roots in the Middle Ages and
evolved in parallel with the European countries.

Key words: Poland, science, international law, Middle Ages.
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E. B. MATBEEBA

Enena BanepbeeHa Mameeeesa, cmapuwuti npenoda-
eamernb [ocyOapcmeeHHO20 yHUsepcumema no 3em-
neycmpodlcmesy, acrniupaHm Mockoeckoeo 2ocydapcm-
8eHHo20 yHusepcumema um. M. B. JlomoHocoea

CUCTEMA 3KOJTIOMMYECKUX MNMPAB NPAXXOAH POCCUU
B KOHTEKCTE NMPABOBOIO MEXAHU3MA UX PEANIU3ALIMK®

Cornacumcs ¢ 3. B. 'upycoBbIM, KOTOPBI OTMEUYAET, YTO «C MMO3ULUU COLMOIPUPOIHOTO MOAX0Aa COBPEMEH-
HOe OOIIECTBO B IIEJIOM MPECTaeT Kak oOnajaroliee NoKa BeCbMa HU3KOM KyIbTYPOH, MOCKONbKY OHO HE peanu3y-
€T INIaBHYIO HallPaBJIEHHOCTH KYJIBTYPhl HA COXpPAHEHHUE COLMYyMa B EANHCTBE ¢ pupoaoi. [Tomyyaercs Tak, 4ro ye-
JIOBEK, IIPU BCEH €ro pa3yMHOCTH, JIMILIEH CAMOT0 [JIABHOTO CBOMCTBA. .. — SKOJIOTHYECKOT0 caMOCcoXpaHeHus»!. Bol-
Ompast CpeICTBOM JOCTIDKEHHUS CBOETO Iporpecca Oiara oKpy Karomie IpUPOIHOH CpeIbl, YeTOBEKOM HE YUUTHIBA-
€TCsI, UTO TaKOH aHTPOIOIEHTPUYHBIH ITOIXOA CO3MAET YTPO3y ero COOCTBEHHOM KHM3HU U 30POBEIO.

BriepBrie Ha MEKTroCyIapCTBEHHOM YpOBHE IpoOiieMa SKOJOTHYECKUX MPaB YeloBeKa MHPOKO 00CyKaanach
Ha CroxroneMmckoit Kongepennun OOH o Bonpocam okpyskaromiei denoBeka cpes! B 1972 rony. B npunstoii Ha
Hell Jleknapaiun o OKpy>Karoliel cpeje MpU3HaBaIOCh IPaBO Ha CBOOOY, PABEHCTBO U OJIAaTONPHUSATHBIE YCIOBUS
JKU3HU B OKPY’KaIOLIEeH cpeze, KayeCTBO KOTOPOil MO3BOJISIET BECTH JOCTOMHYIO U MPOLBETAIOLIYIO U3Hb. OnHO-
BpEMEHHO ObITa MPOBO3MIIANIEHA OTBETCTBEHHOCTh KayKIOTO 33 OXpaHy M YIydIlIeHHe OKpyXXaroulel cpeibl Ha Oma-
rO HBIHEIIHEro W Oyaymmx nokonenuid (mpuHiun 1)2. Kak ormedaer 1O. C. lllemmryvenko, umMeHHO B CTOK-
TOJILMCKOH JIEKJIapalfii «MOJYUId OTpakeHHE KOHIENTyalbHbIE HCH O MpaBe YeJOBeKa Ha OIarONPHUSATHYIO OK-
PYKaIOLIYI0 Cpeny»3.

DKoJIOTrHUEeCKUe MpaBa SABISAIOTCA YHUBEPCAJIbHBIMU MIPaBaMu 4yelloBeKa?, T.e. TAKUMH, KOTOpbIE, IO 00pa3Ho-
My Beipaxkenuto U. B. I'ere, «poxmparoTcst BMecTe ¢ HaMu»S. B COOTBETCTBUU B TeHEPAIMOHHON (XPOHOIOTHYECKO )
KJIacCU(UKAINEH TpaB SKOJIOTHIECKUE TIpaBa, HapsiTy ¢ IPaBOM Ha MHp, Ha JOCTOHHEBIN yPOBEHB KU3HHU U HEKOTO-
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pBIMH JPYTUMH, OTHOCSIT K TPEThEMY MOKOJICHHIO TPaB, T. H. «KOJUIGKTUBHBIM MTPaBaM» B BUJY X 3HAUMMOCTHU Kak
JUIS KaXJIOTO MHAWBHUA, TaK M JUIA BCEro 4enoBedecTsa. M3BecTHbIN uemckuil ropuct K. Bacak, koTopsrii obmie-
MPU3HAHHO CYMTAETCS aBTOPOM KOHLEMIINH «TPEThEro MOKoJIeH!s mpas»d, B 1977 r. copMyarpoBai MONOKEHHE O
TOM, YTO B MEXIYHAPOIHBIX MHCTUTYTaX «TPEThE MOKOJEHHE IMPaB acCOLMUPYETCS C MOHSATHEM O IpaBaxX Kak o
«eOUHOU OOIIEMHUPOBON HEHHOCTWY, KOTOpas SBISETCS KPUTEpUeM, OObEIMHSIOMNM JIIOACH, MPHUHAUIeKAIINX K
Pa3NUYHBIM [UBHIM3ALUAM, PEIHUTISIM U KYJIBTYpHBIM COO0IIeCTBAM» .

B Poccum oco3HaHne HEOOXOIMMMOCTH HOPMATUBHOTO TPU3HAHUS IKOJIOTUYECKHUX MpaB Ipa)KaH MPHUIILIO B
70-e tr. XX B. B CBA3U C PE3KUM YXYALIEHUEM COCTOSIHMA OKpyXkarouel cpeasl. Cpeau yueHbIX TOIO BpPEMEHH akK-
TUBHO TOAJEPKUBAIACH UAesd 000COOICHUs SKOJIOTHUECKUX IIPpaB B caMmocToATeNnbHyto rpymmy. Tak, O. C. Konba-
COB OJIHUM M3 NEPBbIX B OTEUECTBEHHON IKOIOT0-IIPaBOBOM Hayke 00paTHIICS K 3TOM TeMe B MOHOTpaduu «IKOJ0-
TUsl: NOJIUTUKA-TIpaBo». OH OTMETHJI, YTO «BO3HHUKJIA HEOOXOAUMOCTb HApsAAy € TPaIULHMOHHO CYIECTBYIOLUIMMU U
IOPHIMYECKH 0(OPMIICHHBIMH IPABAMHU YEIOBEKA — MOIUTHYSCKIMH, SKOHOMHUECKUMH, KYJIBTYPHBIMA U T.II. — II0-
CTaBUTh BOIPOC O YSTKOM OIPEJICIICHUH TIPaB Ha OIaroNpHUsATHBIC TPUPOIHBIC YCIOBHS )KU3HH, TPY/Ia U OTABIXA JIFO-
Ienn»s.

Peanuzanuio 310 mpeioxkeHne noay4dmio B 1991 1. B BUIy 3aKperuieHus 3KOJOTHYECKHX MpaB TpaxkaaH B 3a-
koHe PCOCP «O06 oxpaHe okpyxatouleil npupoaHoit cpeas»’. B ¢t. 11 aToro 3akoHa nmpeaycMarpuBaioch MpaBo
KaX/I0T0 TpakJaHHHA Ha OXpaHy 310pOBbS OT HEOIAronpUsATHOIO BO3ACHCTBUS OKPYKAIOLIEH MPUPOAHOM cpembl,
BBI3BAHHOTO XO3SMCTBEHHOH MIIM MHOM NEATEIIEHOCTBIO, aBapHid, KaTacTpod, CTUXHIHBIX OeacTBUid. IMEHHO oxpa-
Ha 3I0POBBS TpakiaH OblIa MOJIOKEHA B OCHOBY PETyIMPOBAHMS OTHOIICHUH «OOIIECTBO-IIPHUPOIAY.

ITozauee B 1993 1. B HBIHE AelicTByromieit Konctutymu Poccuiickoit deneparuu (ct. 42)10 65U10 3aKpeNICHO
OCHOBOIIOJIATA0IIee TOHATHE COBPEMEHHOIO SKOJOTHMYECKOr0 MpaBa — MPaBO Ha OJarompHUATHYIO OKPYXKAIOIIYIO
cpely, HapsAy ¢ TaKMMHU DKOJIOTHYECKUMHU MTPaBaMu, Kak PaBo Ha JOCTOBEPHYIO HH(POPMAIMIO O COCTOSHUHU OKPY-
JKaroIIe cpeapl U Ha BO3MENIeHUe yiiep0a, IPHIYNHEHHOTO 340POBBIO MITH UMYIIECTBY KOJOTHYESCKIM IIPaBOHA-
pymenneM. denepanbHbiil 3ak0H «O0 oxXpaHe OKpyXKaromiel cpenp»,!! a Takxke Apyrue 3aKOHOAATEIbHBIE aKThI B
pazButne nonoxenus Koncrurymum Poccuiickoit depepanny 3akpenuian ¥ JTOTOJIHIINA CIHUCOK KOJIOTHYECKHX
IpaB rpaxnaax!2.

B Hayke poccuiicKOTO 9KOJOTHYECKOTO MpaBa CyLIECTBYeT MHOKECTBO TOAXOI0B K OMPENEICHUI0 SKOIOrHYe-
CKHUX IpaB IpakJaH.

[Mpodeccop A. K. [onmudeHKOB moONaraeT, 4To 3KOJIOTMIeCKHe MpaBa MOXKHO PacCMaTpUBATh B Y3KOM CMEICITIE,
UMesl B BUAY JIUIIb T€ TpaBa, KOTOpbIe 3akperuieHbl B cT. 42 Korctutynum Poccuiickoit ®@enepanmmu!3, B ct. 11 De-
JiepajbHOTO 3aKoHa «O0 OXpaHe OKpYXKAroIlel Cpeb»!4; a TakKe B IMUPOKOM CMBICIIE, BKIIFOYAS B MIOHITHE JKOJIO-
THYECKHe MpaBa MHbIE IIpaBa TpaxkJaH B 3Tol cdepe, ycraHoBIeHHbIe DenepalbHBIMU 3aKOHAMH (HarIpuMep, mpa-
BO KaXXJJOTO TpakJaHHHA HA OXpaHy 3J0POBbs )13,

[Ipu s10M, Kak 3amedaeT A. K. [onrueHKoB, 3HaYeHHE IKOJIOTHYECKUX MpaB ABOSKO. OHM MOTYT OHOBPEMEH-
HO BBICTYIIATh TapaHTHUAMH OCTAJBHBIX YKOJOTHICCKHX IIPaB, a TAKKE, IPUMEHSSICH B cepe HIKOIOTHIECKUX OTHO-
IICHHH, TIOPOXKIATh MPON3BOIAHBIEC SKOJIOTWIECKHE TpaBa (HApUMeEp, MPaBo IPakIaH YIaCTBOBATh B YIIPABICHUU
JIeJIaMUy TOCYZIapCTBa B ATOM cdepe MOPOKIAeT MPABO YYACTBOBATH B MPUHSATHH SKOJIOTHUYESCKU 3HAYMMBIX PEIICHHN
B 9TOH cepe)!e.

[Ipodeccop M. M. bpuHUYK 1O/ SKOJOTMUECKUMHU TPaBaMH YeJIOBEKa MOHUMAET «y3aKOHEHHBIE, HMEIOLIHE
MIPaBOBbIE OCHOBAHUS MPUTA3AHUS WHAMBHJIA HA PUPOAY (WK ee OTHeNIbHbIE PECYPChI), CBA3AHHBIE C YIOBIETBO-
peHreM (peaTbHOM HIIH ITOTEHIIHAIEHOM) €T0 Pa3HOOOpa3HBIX MOTPEOHOCTEH pH B3aUMOIEHCTBUN ¢ HEl U obec-
MIEYEHHEM TAaKOTO YIOBJIETBOPEHUs» 7.

[Mpodeccop O. JI. JIyOoBHK K IKOJOTHYECKHAM IpaBaM OTHOCHT «COBOKYITHOCTH 3aKpETUICHHBIX B MEXyHa-
poanbix aktax, Koncturynuu PO, crienuanibHOM SKOIOTHYECKOM B CMEKHOM ¢ HUM 3aKOHOJATEIbCTBE MPaB MHIH-
BUJA, T.€. 4eJIOBEKa U IpaxkJIaHUHA, Pealln3yeMbIX B MPOLEcce B3aUMOJEHCTBUSA ¢ OKpY>Kalollel cpenoit u odecre-
YHBAIOIINX YAOBIECTBOPEHHE €r0 OCHOBHBIX MOTpeOHOCTEH ¢ 3TO# cheper!s.

Ha nam B3ms/, 9K0J0rMYECKUe IIpaBa CleayeT ONpeeiiTh UCXOA U TIOHUMAaHUS IpeAMEeTa IKOJIOTHIECKOTO
[IpaBa B IIMPOKOM CMBICIIE, T.€. BKJIIOUAIOIIETO OTHOLIEHHS 10 OXPaHe OKpYXKaroIlei cpeibl, [0 €€ paluOHaIbHOMY
WCTIONIB30BaHUIO U 10 SKOJIOTHUeckor 6e3omacHocTH!d. Takum 00pazoMm, sKoocuuecKue npasa epaxicoan — CACTeMa
MIPABOMOYMH YeOBEKa U TPakJaHIHA B 00JIaCTH OXpaHbl OKPYXKAFOIIEH Cpellbl, palliOHAIBHOTO MTPUPOAOIOIH30BA-
HUS U DKOJIOTUYECKOH 0e30MacHOCTH, pealn3anus KOTOPhIX MO3BOJHUT YIOBIETBOPUTH €My CBOU MOTPEOHOCTH B
cdepe «IeTOBEK — MPUPOIAY.

OnHa 13 MepBHIX TTYOOKO IPOPadOTAHHBIX KOHIENINH CyObeKTHBHBIX MPAaB U UX CHCTEMBI IIPHHAIIICKUT TIe-
py u3BectHOro Hemelkoro npasosena I. Exnnnexa. ITo ero Meiciu, cienyeT pa3nndyars TpU MOMEHTa B BOIIPOCE CO-
JiepaHus CyObeKTUBHBIX TIpaB: 1) mputsazanue cyObeKTa mpaea, 2) (BpeMEHHOE) OTUYKJICHHE STOTO MPUTI3AHUS U
3) moramieHue (yTpaTa) WM Iepenada yKa3aHHOTO MPUTA3aHusA.20 JlaHHAas KOHIIETIIMS 3aJI0KHIIa OCHOBBI JIJISi MHO-
TUX UCCIIEIOBAaHMI B 00JIACTH MIPaB YeIOBEKa.

B Poccuu nmeercst HECKOJIBKO TOUEK 3pEHHS Ha collepyKaHue IpaB yejoBeka. Tak, HEKOTOpble aBTOPhI OTMeya-
IOT, YTO CYOBEKTHBHOE MPABO BKIIIOYACT B Ce0s TOIHKO JIBa TPABOMOYHS: MEepa COOCTBEHHOU cBOOOHI (TIpaBo Ha IMo-
JIOXKHTENBHBIC JIEHCTBHSA); TIPaBO TPeOOBAThH OINPEICIIEHHOTO MOBEACHUS OT 00s3aHHBIX JIAIZ!. CymecTByeT Mo3u-
IUsi, COTJIACHO KOTOPOH B CYOBEKTHBHOM IIpaBe BBIACISAIOT TpU mpaBoMours. [lepBoe mpaBoMouue siBIsSET coO0i
BO3MOXKHOCTb JIUIIa BECTH ce0sl aKTUBHO, COBEPIIIATh JIFOOBIC JICHCTBHUS, KaK pa3pelIeHHbIe, TaK U He 3alpelleHHbIe
3akoHOM. Ko BTOpoMy OTHOCAT mpaBo TpeboBaTh OT 00S3aHHOTO JIMIIA COBEPIICHUS aKTHBHBIX IEHCTBUM WA BO3-
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Jep)kaHue oT aeiicTBuil. TpeThiM MpaBOMOYHEM SBISIETCS TPABO MPHUTSI3aHMS MM BO3MOXKHOCTEH 0OpaIieHus 3a 3a-
IIMTOM CBOEro HapyLIEHHOIO IIpaBa B IPaBOOXPAHUTENIBbHBIE Opranbli?2. IHOTNa BBIAEIAIOT YETBEPTHIM BU MIPaBO-
MOYHS — BO3MOXKHOCTh T10JIb30BaThCsl HA OCHOBE CYObEKTHBHOIO IIPaBa ONpEENEeHHbIM COLMaNbHbIM Onarom23. Ha
HAaIll B3NS, MOCIEHEe IPAaBOMOYHE BXOIUT B COCTAB IIEPBOTO U3 BhILICHA3BAHHBIX.

Hcxonst 13 H310KEHHOTO TI0JIaraeM, 9TO B COIEPKaHUE SKOJIOTHUSCKUX TIPaB rpakIaH HEOOXOAUMO BKIFOYATh
CIIEYIOIIHE IPaBOMOYMSL:

1) IIpaBomMoume N3BIEKATH NONB3Y IIPH B3AaUMOJICHCTBUY C OKPY>KAIOIIEH Cpenoil, kauecTBO KOTOPOM COOTBET-
CTBYET €CTECTBEHHBIM IOTPEOHOCTSIM UEIIOBEKA.

2) IlpaBomoune TpeOoBaTh OT rOCYIapCTBa U MHBIX CyOBEKTOB NpaBa COONIONEHUS MPABOBBIX OOs3aHHOCTEH
M0 OXpaHe JKOJIOTMYECKH OJarompHUATHBIX YCIOBUN Ui KU3HENEATENbHOCTH YellOBEKa, HHBIMU CJIIOBaMH, MPaBO
TpeOoBaTh COOIIONEHHUS IKOJIOTHUECKUX MIPAB IPaXkKAaH.

3) IIpaBoMoure HA 3aIUATY HAPYIICHHBIX YKOJIOTHYESCKUX MpaB rpaxaad. [y poccHiCKON NeiCcTBUTEIBHOC-
TH XapaKTepHa KpaiiHe Hed(pPEeKTUBHAS pean3alisl 3TOr0 MPaBOMOYHS, BBUIY TOTO, YTO IPAKTUIECKH OTCYTCTBY-
€T BO3MOXKHOCTb IIPEOTBPAILIEHNs] YTPO3bl HAPYIIEHUs 3KOJIOTHUYECKUX IIPaB; UMEIOTCS TPYAHOCTH IIPH J10Ka3blBa-
HHUHU y1ep6a 370pOBbI0, IPUIMHEHHOTO SKOJIOTMYECKUM MPaBOHAPYIICHUEM U JP.

OnHako peanu3anus SKOJIOTHIECKUX IPaB rpaxIaH 3aBUCHT OT d(PPEKTUBHO pabOTAIOIIEro HHCTPYMEHTAPUS,
KOTOPBII TTO3BOIHI OBI IpaBa «Ha OyMmare» MaTepUaln30BaTh B peallbHOE MMOBEICHUE YYACTHHKOB COOTBETCTBYIO-
LIMX IPaBOOTHOILIEHUI. Beapb «IIpaBo — HUUTO, €CIIU €r0 MOJIOKEHUS HE HaXOAAT CBOEH peaau3alyy B JesTeIbHOC-
TH JIIONIEH U MX OPTraHU3aIUH, B OOIIECTBEHHBIX OTHOMICHMSX. Henb3s MOHATH MPaBo, €CIN OTBIICUBCS OT MEXaHU3-
Ma €To pealin3allii B )KU3HH 00IIeCTBa»24.

B o0mieynorpeburenbHOM TOHUMAHUN TEPMUH «MEXaHU3M» ONpeAessieTcs Kak cucTeMa, YCTPOMCTBO, mops-
JIOK Kakoro-HUOyJb BUJA AesITelIbHOCTH.2S Kak oTMeuaeTcs B Hay4dHOH juTeparype, MOHATHE «MEXaHU3M» IpUMe-
HSETCS UTSI XapaKTePUCTUKU TOCTATOYHO OONBIIOTO KpyTa SIBICHUH W IPOLECCOB. DTa KaTETOPHUs IPEIIIONIaracT:
BO-TIEPBBIX, CIIO)KHOCTh €0 BHYTPEHHET0 CTPOEHUS; BO-BTOPBIX, CUCTEMHOCTb, COIVIACOBAHHOCTh OPraHU3alluH €T0
3JIEMEHTOB; B-TPETBUX, €TO CHOCOOHOCTh K IMHAMUKE, IIEJICHAPABICHHON ESTEIBHOCTH; B-4€TBEPTHIX, €0 TO.I-
BEPKEHHOCTh CaMOYTIPaBIECHUIO WIIM BHEITHEMY yTipaBieHHioZ. I1o conepskaTebHOM HANIPaBIEHHOCTH MEXaHU3MbI
OBIBAIOT OPraHU3ALMOHHbIE, SKOHOMUYECKHE, UICONIOTHUECKIE U Ap. VICIonp30BaHNe MOHATHE MEXAaHU3MA B IIPaBe
MPEACTABISET BO3MOKHBIM H3yYUTh MOCIEHEE C TOYKHU 3peHHs (PYHKIUOHHUPOBAHHUS, €r0 MPAKTHICCKOH paboTHI.

TepmuH «mpaBoBoit MexaHn3M» (Rechtsmechanismus) 3apoauics B Hayane XX Beka B [epManuu u Hanbosee
TIOJTHO OBLT PaCKPBIT U3BECTHBIM HEMEIIKUM TeopeTHkoM mpasa OT1To KupxxaiimepoMm B ero AHCCEpTalnOHHOM HC-
cnenoBanun «Teopust rocymapceTsa conmani3ma u oombineBusMay. [Ipodeccop Orro Kupxxaiimep npegacraBui mpa-
BOBOIl MEXaHM3M Kak CII0co0 XapaKTepHCTUKH rocynapcTsa: «locyrapcTBo — 3To IpaBo, U Jaxe He CTOJIBKO TPaBo,
CKOJIBKO TIPaBOBOM MeXaHU3M»?27.

B poccuiickoit ropucnpyaeHuy Hauboiee 3Ha4MMOM [Tl pa3padOTKK KaTeropuyd MEXaHu3Ma B IpaBe cTaja
moHorpadus C. C. AnekceeBa «MexaHI3M MPAaBOBOTO PETYIHPOBAHUS B COLUAIUCTUIECKOM TOCYIApCTBE»28, KOTO-
pasi 3aJ0KKjIa OCHOBBI JUIsl NajbHEHUIINX UCCIIEAOBAaHUN B 3TOM HampasieHUU. CerofHs «MeXaHUCTUYECKU» 1oa-
XOJl K IOHMMAaHHUIO IIpaBa JIET B OCHOBY MHCTPYMEHTAJIbHON Teopuu npasa. CyTh €€ 3aKJII04aeTcsl B paCCMOTPEHUN
IpaBa Kak CHeU(pUIecKol CUCTEMBI IOPUANIECKUX CPEICTB, OOBETUHIAEMBIX Ha OTAENBHBIX y4acTKax IPaBOBOTO
PETYIUPOBAaHUS B CBOEOOPA3HbIE PEKUMBI, MEXaHU3MBI, 0OecnednBaromue 3(h(heKTUBHOE JOCTHKEHUE COLIUANBHO-
SKOHOMUYECKHX, MOTUTHYECKUX U IPYyTUX Lenei2?. bojee Toro, JaHHas KOHLETIUS IPEICTaBIsAETCS BeCbMa JIOTHY-
HO 000CHOBaHHOM, HCXOAS U3 TOTO, YTO ¥ MIPAaBO CaMO BEICTYIACT CPEICTBOM JTOCTHIKECHHS Pa3IMYHBIX COIIHATBHBIX
nenei3o.

B Teopun npaBa mox «npagogvim mexanuzmom MOHUMACTCSI HEOOXOIUMBIA U TOCTATOYHBIH IS JOCTHKECHUS
KOHKPETHOH IOpUIUYECKON LEIM CUCTEMHBIN KOMIUIEKC IOPUIUYECKUX CPEACTB, MOCIEA0BATEIbHO OPraHU30BaH-
HBIX U JICHCTBYIOIIUX MO3TAIHO 110 ONpeAeIeHHON HOPMAaTUBHO 3aJaHHON cxeme (mpoueaype)3!. [IpaBosbie Mexa-
HU3MBI, IPEXJE BCETO, CIeyeT pacCMaTpUBaTh KaK 0COObIE 3aKOHOAATENIbHbIE KOHCTPYKIMH, 00bEKTUBUPYIOIINE
OTIPEICTICHHBI HA00p IOPUINIECKUX PETyISITOPOB, MPAKTHUECKOE ICUCTBHE KOTOPHIX CIIOCOOHO TapaHTHPOBAHHO
00ecneyuTh peanu3alnio TeX UM UHbIX HOPMATUBHO YCTAHOBIIEHHBIX OPUEHTUPOB.

Vnes BBIIETICHNS KaTETOPUH «IIPAaBOBOTO MEXAaHM3Ma» B 00JaCTH OXpaHBI OKPY>KAIOIIEH Cpebl (3K0I0To-TIpa-
BOBOW MeXaHM3M) BIIEpBbIe Oblila BhICKa3aHa mpodeccopoM B. B. TleTpoBbIM, KOTOPBIH OMpeaesniI SKOJIOT0-MPaBo-
BOM MEXaHU3M KaK «CaMOCTOSITENbHBIN HHCTUTYT POCCUNMCKOTO SKOJOTHYECKOTO MpPaBa», KOTOPBIA «HAXOIUT CBOE
MIPOSIBIIGHUE B CUCTEME DKOJIOTO-TIPABOBBIX HOPM U SKOJIOTHUECKHUX MPaBOOTHOLIEHUM, HAITPaBIEHHBIX Ha BBITIOIHE-
HUE 3aKPEIUIEHHOTO B 3aKOHE HKOJIOTHYECKOro UMIIepaTuBa»32. B paMKax 3KoJIOro-nmpaBoBOro MeXaHU3Ma BBIJEIS-
IOT B KA9€CTBE €r0 COCTABHBIX YacTeH (KOMIOHEHTOB) SKOHOMHYECKHH, OpraHU3allMOHHBIN, NS00I HIECKUH, I0pH-
JUYECKUM MEXaHU3Mbl OXpaHbl OKPYXKAIOLIEH cpejibl, KOTOPbIE NTOJYYMIN UCCIEIOBAHNE B OT/IEIbHBIX HAYUHBIX pa-
6oTax33.

WuTepecHbpIM IPEACTaBISETCA BOIIPOC O COOTHOIIEHUH YKOJIOT0-IIPABOBOI0 MEXAHU3MA U €I0 COCTABHBIX KOM-
MTOHEHTOB C MPABOBBIM MEXaHU3MOM peasn3alliy KOJOTHUECKHUX MpaB IpaxiaH.

DKOIOTO-TIPaBOBON MEXaHI3M PacCMaTpUBACT, Ha HAII B3IV, AeHCTBHE OOBEKTUBHOTO YKOJIOTHYECKOTO TIpa-
Ba M €T0 OTAENBHBIX KOMIIOHEHTOB. KaXIIpIit Takoi KOMIIOHEHT MMEET B CBOEM apCeHale OIpeIeIeHHbIH Habop HH-
CTPYMEHTOB: OPTaHM3AI[MOHHBIN MEXaHU3M OXpaHbl OKPYXKAIOIIEeH Cpeasl ONeprupyeT TAKUMHA HHCTPYMEHTaMH, KaKk
uH(pOpManMOHHOE obecIieyeHne B cepe OXpaHbl OKPYKAIOUIEH Cpe/Ibl, SKOJIOTHUECKOE IITaHUPOBAHKE, SKOIOTHYe-
CKHUI MOHUTOPHHI, 3KOJIIOTHYECKUHA KOHTPOJIb, OLEHKA BO3JEUCTBUSA HA OKPY>KAIOLIYIO0 CPEAY, SKOJIOIMUYECKas IKC-
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HepTH3a, U Jp.; SKOHOMUUECKUI MEXaHU3M OXPaHBI OKPYXKAIOIIeH Cpebl BKIIOYAET B ce0st HHCTPYMEHTHI 3KOJIOTH-
YECKOT0 HOPMHPOBAHHS, SKOJIOTHYECKOTO ayNTa, IKOJIOTUUECKOTO CTPAaXOBaHUs H JIp.; COAEPKaHHE UIe0JIorHIec-
KOTO MEXaHHW3Ma COCTAaBJISIOT TAKWE MHCTPYMEHTBHI, KaK SKOJIOTHUECKOE MPOCBEICHUE, TPOBEICHAE HAYYHBIX HC-
CJICIOBAHUI B 00JIACTHU YKOJIOTUH U Ip.; FOPUANIESCKAN MeXaHU3M (PYHKIIMOHUPYET Oarogapsi ”HCTPYMEHTaM I0pH-
IIYECKOH OTBETCTBEHHOCTH 33 HKOJIOTHUECKUE ITPABOHAPYIICHNS, 3AIUTHI SKOJIOTUIECKUX MIPaB U Ap34.

[IpaBoBOIT MeXaHM3M peaTH3aIiH YKOJIOTHUSCKUX IpaB TPaXkKIaH, Ha HAII B3I, IPENCTABISIET CO00i coBO-
KYIIHOCTBH IMTPABOBBIX CPEACTB, HAIIPABJIICHHBIX Ha JOCTUKCHUC onpeneneHHoﬁ KOHerTHOﬁ eiii, B JaHHOM KOHTECK-
CTe — peanu3alus YKOJOTHYSCKHUX MPaB FPaXKIaH MyTEM JOCTHKCHUS ONaroNpHITHOIO COCTOSHUS OKPYXKaloIeit
cpenbl. Takol MexaHHM3M CYyOBEKTHBHU3UPOBAH — MPETHA3HAYCH, MPEKAE BCEro, U PEaTH3alud dKOJOTHICCKUX
IpaB TPaXKIaHHHA B KOHKPETHBIX PABOOTHOIICHHSX.

Omnako 0e3 JEeHCTBEHHON CHCTEMBI OOECIICUHTENBHBIX MEp CO CTOPOHBI TOCYNApCTBa M WHBIX OOS3aHHBIX
CcyOBekTOB 00 3()()eKTUBHOM MPABOBOM MEXaHH3ME PEaM3allMU SKOJOTHUYECKHUX MPaB TpakJaH TOBOPUTH HE MPH-
XOOUTCA. TaK, B Hay‘lHOﬁ JIUTEPATYPEC YKa3bIBACTCA, YTO OCHOBHBIMHU O6GCHCIII/ITCHBHI)IMPI IIpaBOBBIMHU CPEICTBAMU
SIBJISIIOTCS «9KOJIOTMYECKOe HOPMUPOBAHHUE, OLICHKA BO3ACHCTBHS Ha OKPYXKAIOIIYIO CPelly, SKOJIOTHYECKas dKCIep-
THU3a, JIUIICH3UPOBAHUE, CePTUUKALNS, ayAUT, MOHUTOPHHT, KOHTPOIIb, IOPUANICCKAs OTBETCTBEHHOCTh 32 HKOJIO-
THYecKue npaBoHapymeHus u np. [locnenoBarensHoe u 3h(HEKTHBHOE OCYIIECTBICHHE MTEPEUNUCICHHBIX Mep 00b-
eKTHBHO HAIIPABICHO Ha o0ecIieueHre COOMIOICHNUS SKOJIOTHIECKHX TIPAB TPakaam»3s.

Takum 00pazoM, PAB0EOIl MeXAHUZM Peanu3ayuu IKOI0ZUYECKUX NPAG ZPAXHCOAH — STO TapaHTHPOBAHHAS,
HOPMATHUBHO 3aKPEIIJICHHas CUCTEMaA IMPAaBOBLIX CPEACTB, KOTOPBIMHU I'paKaaHE MOT'YT BOCIIOJIB30BATHLCA CaMOCTOs-
TEJNBHO, U KOTOPBIC TOJKHBI MTPUMEHATh 00s3aHHBIC 10 OTHOIIEHUIO K HUM CYyOBbeKThI sl 3()()EeKTUBHOTO OCYIIe-
CTBIICHUS SKOJIOTHUCCKUX MPAB TPaXJIaH, a TAKIKE MPABOBBIC CPEACTBA, HCIONb3YEMbIC [UIS 3alIUThI HAPYIICHHBIX
IKOJIOTHYECKUX MPaB TPaskaaH.

Hcxonmst M3 mMaHHOTO OIpeneNieHrs, CONepKaHUe MIPaBOBOTO MEXaHW3Ma pEalU3allMd IKOJOTHYCCKHUX IIPaB
TpakJaH COCTaBIIIOT TPU B3aUMOCBSI3aHHBIE IPYIIIBI PABOBEIX CPEICTB: IPABOBBIC CPEACTBA PEATH3AIINN YKOJIO-
THYECKHX MPaB IPaKIaH; MPABOBBIE CPEACTBA 0OCCIICUECHISI HKOJOTMUSCKHIX MPaB IPakaaH; MPaBOBbIE CPEACTBA 3a-
HIUTBI SKOJIOTUYCCKUX IIpaB I'pakxaaH.

B kavecTBe KITIOYEBBIX MPABOBBIX CPEICTB PEANTU3AIMH YKOJIOTUUECKUX MPAB rPa)kIaH BBHICTYMAIOT IPaBOMO-
Yus TPaXKAaH, COCTABILIIOIINE COAEPIKaHUE YKOIOTUIECKUX TIPaB, KOTOPhIE MOTYT IIPUHUMATH KOHKPETHOE BBIpaxe-
HIEe B (popMe TOmaum 3asBICHHUS B COOTBETCTBYIOUIHMI TOCYIAPCTBEHHBIH OpTraH O MOTYYCHUH 3KOJOTMIeCKON HH-
(hopmMary, yJacTusl IIPH MPUHATHA YKOJIOTHYECKH 3HAYUMBIX PEUICHUH, JOCTYIE K IPABOCYIUIO ST 3aIUTHI KO-
JIOTUYECKHUX IIpaB U JAP.

B kauecTBe MPaBOBBIX CPEICTB OOCCIICUCHUS SKOJIOTHUECKUX TIPaB MPakIaH BHICTYIAIOT TC MPABOBBIE CPEICT-
Ba, KOTOPBIE 00s3aHbI UCTIOIb30BATh TOCYAAPCTBO, XO3SMCTBYIOIINE CyObEKTHI U IPYTUe JIUIA B LENAX PeaTn3anuu
IKOJIOTHYECKUX MPAB TpaxiaH (TOCYNapCTBEHHBIN YKOJIOTHYECKHIA KOHTPOJIb, TOCYAaPCTBEHHAS SKOJIOTHIECKasl IKC-
MepTH3a, SKOJOTHIECKOe HOPMUPOBAHHUE H JIp.), @ TAKIKE TAPAHTUH PEealTN3alii SKOJOTHIECKHX MPaB IpakIaH.

B dncrne mpaBOBBIX CPEACTB 3alIUTHI SKOJOTMIECKHX IpaB ITpakIaH CTOUT yKa3aTh, KaKk BO3MEIIECHHUE Bpera,
MPUYUHCHHOTO IrpakJiaHaM 3KOJIOT'MYE€CKUM MPaBOHAPYHICHUEM, ITPUBJIICYECHNUE HapyHII/ITeHCﬁ OKOJIOTMYECKOTO ITpa-
Ba K OTBETCTBEHHOCTHU U JIp.

PaccMarpuBast cucTeMy 3KOJOTMYECKHX MPaB rPpak[aH B KOHTEKCTE IOCTPOCHHUS MIPaBOBOTO MEXaHU3Ma UX pe-
aNU3alK OTMETUM HEKYIO HePAPXUI0 M JBOHCTBEHHYIO IPUPOAY Takux mpas. C oqHOIN CTOPOHBI, MPaBo Ha Oiaro-
NPUATHYIO OKPYXKAIOIIYIO CPeNy, TIPaBoO Ha JOCTYI K SKOJIIOTHUYECKOH HH(POPMAIINH | Ap. SIBJSFOTCS IPaBaMH B CO0-
CTBeHHOM NOHMMaHuA. C OpyToil CTOPOHBI, OHHU SBITIOTCS. OXHOBPEMEHHO IIETBIO M CPEICTBAMHE Pean3alliy KO-
JIOTMYECKHX IPaB, TIIe MPABO Ha OIATOMPUATHYIO OKPYIKAIOILYO CPELy MOXKHO PACCMATPUBATh KaK I€J1b IIPABOBOTO
MEXaHU3Ma Peanu3aliy YKOJOTHISCKHUX MpaB rpaxaaH (MpaBo-11eib), TOTNA KaK UHBIC YKOJOTMYSCKHE TpaBa BbI-
CTYMAIOT B Ka4eCTBE MPABOBBIX CPEICTB AOCTHIKCHHUS LENIU MPABOBOIO MEXaHWU3Ma PEaM3al[iH IKOJOTHYCCKHUX
npaB rpaxkaaH (mpaBa-cpeacTsa). OMHOBPEMEHHO, KX I0€ IPABO-CPEACTBO MPABOBOTO MEXAHU3MA PEaTU3aINU YKO-
JIOTHYECKHX TIPaB TPpakJaH UMEET CBOH COOCTBEHHBIH IPAaBOBOW MEXaHU3M pealTU3allHy.

CrenoBarensHO, €CIIN MPUAEPKUBATHCS YSTKOW TEOPETUKO-IIPABOBOI TEPMUHOIOTHUH O TOM, UTO IIPABOBOM Me-
XaHU3M €CTb COBOKYITHOCTBH ITPABOBBIX CPEACTB, HAIIPABJICHHBIX Ha JOCTUKCHUEC HpaBOBOﬁ e, CHCTEMA DKOJIOTH-
YECKHUX IMPaB BBIIVISLIUT CIEAYIONIMM 00pa3oM:

1) mpaBo — 1enb (OCHOBHOE SKOJIOTHYECKOE MPABO)

— IIpaBo Ha GIArOMPUATHYIO OKPYXKAIOIIYIO CPEIy

2) mpaBa-CpeCTBa Peal3alii OCHOBHOTO SKOJIOTHIECKOTO MpaBa

— IIpaBo Ha JOCTOBEPHYIO HH(POPMALHIO O COCTOSHIH OKPYXKAIOUICH CpeIbl

— [IpaBo Ha Bo3MeleHue yiepOa, IPUIHHEHHOTO €0 3M0POBhIO MIIH UMYIIIECTBY SKOJIOTHUECKUM IIPABOHAPY-
HICHUEM

— IIpaBo Ha yyacTue IPH MPUHATHH YKOJOTHMYECKH 3HAYUMOTO PEIICHUS U JIp.

J71s1 TOrO YTOOBI MPABOBOM MEXAHU3M PEalT3alUU SKOJIOTHYECKUX MPaB TpaxaaH ObUT 3()(HEKTHBHBIM, YTO OII-
penenseTcss COOTBETCTBHE MPABOBOI IS MONyYCHHOMY PE3YIIbTaTy, HeOOXOMUMO YeTKO 0003HAYUTh TaKyIo IEelb
IyTeM OIpEACICHIs] KOHKPETHBIX KPUTEPHEB ONAronpuUsATHOCTH OKPYKAIOIMIEH CPebl IS TpaXIaH M IPeITyCcMOT-
peTh «paboTaroimuiiy Habop MPaBOBBIX CPEACTB, HAMIPABICHHBIX HA JOCTH)KEHHUE SN PACCMATPHBAEMOTO TPAaBOBO-
ro Mexanmsma. B OEJIIOM XOTEJIOCHh 6])1 OTMCTUTD, YTO «KIUCHTP TAKCCTH» IKOJIOTHYCCKOIO IMpaBa JOJIKCH 6I)ITI) CO-
CpelOTOYeH Kak pa3 B Habope 3((GEKTHBHBIX MHCTPYMEHTOB, WM B MPABOBOM MEXaHH3ME «IIPOJABIUBAHUSI» HA
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IIPAKTHUKE SKOJIOTUYCCKUX IPUHIUIIOB U CTaHAAPTOB IJIA P€AJIM3alli 3aKOHHBIX IIpaB I'pakJiaH B C(bepe OXpaHbI OK-
py’Karouiei cpessl.
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Pe3rome

VY crarTi po3MIAAaEThCs CHCTEMa €KOJOTIYHMX MpaB TpoMajsH Pocii B KOHTEKCTI MpaBOBOTO MeXaHi3My iX peamisarii. AHai-
3yIOTBCS AYMKH Pi3HHX BYEHHX I[OJI0 PO3YMIHHS MOHATTS «EKOJIOTIUHI MpaBa JIOIMHI» Ta FapaHTyBaHHS 3aXHUCTY iX Ipas.

KurouoBi ciioBa: exojoriuHe mpaBo, CHCTeMa KOJIOTiYHMX IIPaB, MEXaHi3M peaii3aiii eKOJOTIYHHX IpaB rPOMaJsiH, 3aXHCT
MOPYLIEHUX EKOJIOTIYHUX TIPaB.

Pe3rome

B crarbe paccmarpuBaeTcs cucreMa SKOJIOTHYECKHX TpaB Ipaxk/iaH Poccum B KOHTEKCTE IPaBOBOIO MEXaHU3Ma UX pealln3alluu.
AHaMM3UPYIOTCS B3MIAIBI Pa3HBIX YYEHBIX OTHOCHTEIBHO NMOHMMAHHS TOHITHUS «IKOJOTHYECKHE IMpaBa YeJOBEKa» W TapaHTUS HUX
3aIIUTHL.

Ki1roueBble c10Ba: S5KOJIOTHYECKOE MIPABO, CUCTEMA SKOJIOTHUECKUX IPaB, MEXAHU3M PeaH3aluy YKOJOTMYECKHX MPaB IPax-
JIaH, 3alllMTa HApyIIEHHBIX SKOJOTHUECKUX TIPaB.

Summary

In the article the system is examined ecological rights for the citizens of Russia in the context of legal mechanism of their real-
ization. Also an author analyses opinions of different scientists, in relation to understanding of notion "ecological human rights" and
guaranteing of defence of their rights.

Key words: ecological right, system of ecological rights, mechanism of realization of ecological rights for citizens, defence of
the broken ecological rights
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Jlrodmuna €ezeHieHa lMaH4YyeHkKo, 3006y8ay Kuigcbko-
20 yHisepcumemy nipasa HAH YkpaiHu

F’EHE3UC MUPOTBOPYOI OIANbHOCTI

3abe3neueHHs Ha 3eMIli MIITHOTO MIXKHAPOIHOTO MUPY, CTaOLIFHUX OPYXKHIX B3a€MOBITHOCHH MIXK JepraBa-
MU € HaWBaXXITUBIIIMM 3aBJaHHSIM, SIKE CTOITh Mepe] BCiMa HapOJaMH 1 HaIliIMH, @ MHp 1 CTablIbHICTh Ha TI00ab-
HOMY 1 PETiOHAJIBHOMY PIBHSX € HEBIJ'€MHOIO YMOBOKO PiBHOIPABHOTO CIIBICHYBaHHS 1 TAPMOHIHHOTO PO3BUTKY
BCIX JIepKaB-YICHIB CBITOBOTO CITiBTOBapucTBal. Pa3oM i3 THM BiJloMa CYKYIHICTh (P)AKTOPIB CYCIIIBHOTO PO3BUTKY
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